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TITLE 6—AGRICULTURAL CREDIT
Chapter I—Farm Credit Administration
[Farm Credit Administratlon Order

. 384 (2) (1)} 4
PART T0—IL.0AN INTEREST RATES AND
: SECURITY

LOANS TUPON SECURITY OF COLODITY
CREDIT CORPORATION COTTON LOAN DOCU-
JIENTS

Interest rates on loans made pursuant
.to provisions of subsection (a) of section
8 of the Agricultural Marketing Act, as
amended, upon the security of Com-
modity Credit Corporation cotton loan
documents.

Section 70.81 is amended and Section
70.81-50 is added to Title 6, Code of Fed-
eral Regulations to read as follows:

. 870.81 Interest rate on continental
commodity loans. Except as specified
in §70.81-50, the rate of interest on
all loans upon the security of commodi-~
ties made on or after February 24, 1939,
by any district bank for cooperatives, the
Central Bank for Cooperatives, or from
the Revolving Fund authorized by the
Agricultural Marketing Act (Sec. 7, 46
Stat. 14; 12 U.S.C. 114le), as amended,
for the purposes specified in section
7 (a) (1) of that act, shall be 1% per
centum per annum. (Sec. 11, 49 Stat.
316; 12 U.S.C. and Sup. 1141f)

§ 70.81-50 Interest rate on loans se-
cured by Commodity Credil Corporation
cotton loan documents. The rate of in-
terest on loans made on or after August
17, 1943 by any district bank for coopera-
tives or the Central Bank for Coopera-
tives upon the sécurity of Commodity
Credit Corporation loan documents rep-
resenting cotton qualified as security for
loans.under Commodity Credit Corpora-
tion cotton loan programs, with the ex-
ception of the certification that the cot-
ton has been classed by a Board of Cot-*

ton Examiners, shall be 0.75 per centum
per annum, b

(Sec. 8, 46 Stat. 14, as amended; 12
U.S.C. 14411)

[sEaL] ¢ J.E.Wews, Jr.,

Acling Gorernor.

[F. R. Do, 43-14328; Filed, Ecptember 1, 1843;
11:66 o, m.]

[Farm Credit Adminictration Order
et (4)]

PaArT T1--LoAn POLICIES

LENDING LIMITS FOR EACH DISTIRICT DAl
FOR COOPENATIVES

Section 71.3 of Title 6, Code of Fed-
eral Regulations is hereby amended to
read as follows:

§11.3 Division of lending authorily
between the Central Banl: jor Coopera-
tives and the district banks for coopera-
tives. Except with the written approval
of the Cooperative Bank Commissioner,
the lending limits of each district bank
for cooperatives are hereby fized, as to
each borrower, so that at any one time:

1. Facility loans may not exceed 10
percent of a bank’s capital and surplus;

2, Operating capital leans may not ex-

-.ceed 15 percent of a bank’s capital and

surplus;

3. Commodity loans may not exceed
2? percent of a bank's capital and sur-
Dlus;

4, The sum of facility loans and op-
erating capital loans may not exceed
15 percent of a bank's capital and sur-
plus;

5. The sum of facility loans, operat-
ing capital loans, and commodity loans
may not exceed 25 percent of a bank's
capital and surplus.

The district bank shall request the Cen-
tral Bank for Cooperatives to participate
in the extension of credit for amounts
which exceed the lending limits set forth
above, and, except when otherwise
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agreed, such participation shall take
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modity loans; second, operating capital
loans; and third, facility loans. The pro=
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Central Bank for Cooperatives to par-

_ticipate in the extension of credit to any

borrower before its “lending limits are
reached.

(Sec. 38, 48 Stat. 264, as amended; 12

U.S.C. 1134:]

[SEAL]) J. E, WeLLS, J1.,

Acting Governor,

{F. R. Doc, 43-14329; Filed, Soptembor 1, 1043;
11:66 a. m.]
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TITLE 7—AGRICULTURE

Chapter VII—War Food Administration
- (Agricultural Adjustment)

 [ACP-1943-19]

PART '101—AGRICULTURAL CONSERVATION
* PROGRALI

FARM PRODUCTION ALLOWANCE IN DESIG-
NATED SOUTHERN STATES

. Pursuant to. the authority vested in
the Secretary of Agriculture under sec-
tions 7 to 1%, inclusive, of the Soil Con-
servation -and Domestic Allotment Act,
as amended, and in the War Food Ad-

" ministrator by Executive Order No. 9322
as amended by Executive Order No. 9334,
the 1943 Agricultural Conservation Pro-
gram? as amended, is further amended
as follows: .

Section 701405 (e) (5), Alabama,
Arkansas (1), Georgia (i), and Missis-
sippi @) ‘and (i) (a), are amended to
read as follows:

§ 701405 Productian practice goals,
allowances, practzces and rates of pay-
ment. *

(e) Farm. productzon practzce allow-
ance * *

(5) Farms ‘in the southern region.
*

Alabama,

(i) The allowance for seeding winter
“legumes shall be the extent of such prac-
tice times the approved rate therefor,
" (ji) ‘The allowance for other practices
shall be the sum of the following:

(a) $1.00 per acre of cropland on the

farm;
~ (b) 25 cents per acre of fenced non-
_crop-open pasture land on the farm in
1942,

(¢) $1.50 per acre of commercial
orchards (excludmg tung orchards) on
the farm in 1942.

(d) The smaller of $5.00 per acre of

- tung orchards (excluding old nonbear-
ing orchards) or the amount earned by
carrying out in tung orchards produc-

. tion practices designated by the regional
director and approved by the Agricul-_
tural AdJustment Agency.

Arkansas

(1) The allowance for establishing and
jmproving permanent pasture, develop-
..ing a continuous system of grazing, con-
tour ridging pasture land, construction
-of terraces and outlets, establishing veg-
etative waterways, and seeding winter
legumes'shall be the extent of such prac-
tices times the approved rates therefor.

* - * * s
Georgia

(i) The allowance for establishing a

- stand of lespedeza sericea; establishing
8 permanent vegetative cover-of kudzu;

establishing a permanent pasture by

sodding and seeding; establishing a per-

manent pasture by seeding; clearing,

cleaning up, and preparing for the estab-

lishment of permanent pasture; con- -

struction of standard terraces; and seed-
ing winter legumes, shall be the extent
of such practices times the approved

rates therefor.
* * - * *

1Subpart E, 1943. .

Mississippl

(1) The allowance for establishing per-
manent pasture; establishing perennial
grasses; seeding legumes on established
perennial grasses; clearing, cleaning up,
and preparing for the establishment of
permanent pasture; establishing pasture
legumes; establishing supplemental win-
ter grazing crops; construction of ter-
races; and establishing permanent
waterways shall be the extent of such
xf)ractices times the appro»ed rates there-

or.

(if) The allowance for other practices
shall be the sum of the following:

(a) $1.00 per acre of cropland on the
farm in excess of the sum of the speclal
crop allotments and the cropland in
commercial tung orchards and young
nonbearing tung orchards.

* & [-] L ] -

Done at Washington, D. C,"this 31st
day of August 1943,

[sEAL] Marvnr Jox
War Feod Administrator.

[F. R. Doc. 43-14320; Filcd, Septemter 1, 1843;
11:57 a. m.}

PART 127—FLUuE-CURED TODACCO

1JARKETING QUOTA REFERENDUAY FOR THREE
MARKETING YEARS BEGINNING JULY 1,
1944

Pursuant to the authority vested in the
Secretary of Agriculture by section 312
of the Agricultural Adjustment Act of
1938, as amended, and in the War Food
Administrator by Executive Order No.
9322, as amended by Executive Order No.
9334, it is hereby proclaimed, that:

§ 727.602 Results of referendum. In
a referendum of farmers engaged In the
production of the 1943 crop of flue-cured
tobacco held July 24, 1943, 143,510 farm-
ers voted. Of those voting, 125,685 or
87.6 percent favored quotas for a period
of three years beginning July 1, 1944:
4,383 or 3.1 percent favored quotas for
one year beginning July 1, 1944; and
13,442 or 9.3 percent were opposed to
v quotas, Therefore, the national market-
ing quota of 714,000,000 pounds pro-
claimed byethe War Food Administra-
tor on July 13, 1943, for flue-cured to-
bacco for the 1944-45 marketing year will
be In effect for such year and marketing
quotas on flue-cured tobacco will be in
effect for the three marketing years he-
ginning July 1, 1944,

(Sec. 312, 52 Stat. 46; 7 U.S.C. Supp.
V., 1312; as amended by Public No. 628,
76th Congre.s. approved June 13, 1840)

Done at Washington, D. C., this 31st
day of August 1943,
ATanvny JONES,
War Food Administrator.

[F. R. Doc. 43-14327; Filed, Scptember 1, 143;
11:67 0. m.]

Chapter XI—War Food Administration
(Distribution Orders)
[FDO 70, Amdt. 1] .
PAHT 1470—-F00n StorAGE FACILITIES
REFRIGERATED FOOD STORACE FACILITIES

Food Distribution Order No. 70,
§ 1470.1, issued by the War Focd Admin-

12039

istrator on July 31, 1843 (3 FR. 10703),
is amended as follows:

1. By amending (a) (3) thereof to
read as follows:

" (3) The term “restricted commodities”
means any commodity not to be placed
in refrigerated storage as desicnated by
the Director.

2. By amending (b) (1) thereof to
read as follows:

(1) Recelve for storage in such facihty
restricted commodities.

3. By amendinz (b) (2) thereof to
read as follows:

(2) Retain in storage in such faecility
restricted commeodities after the expira-
tion of the current storage month appli-
cable to each item or lot of commaodities
in storage: Provided, That a minimum
perfod of six days, c:-.xch.lcimcv Sunday,
after the effective date of this order shall
be allowed in which to remove all such
commodities from such facilities.

This order shall become effective 12:01
a. m., e. w. ., September 2, 1943. With
respect to violations, rights acerued, or
Habilitles incurred prior to the effective
date of this amendment, Food Distribu-
tion Order No. 70 shall be deemed to ke
in full force and effect for the purpose of
sustaining any proper suit, action, or
other proceeding with respect to any
such violation, right, or liability.

(E.Q. 9289, 7T FR. 10179; E.O. 9322, 8 FR.
3807; E.O. 9334, 8 PR. 5423)
Issued this 31st day of August 1843.
MARVE JONES,
War Food Administrator.

{F. B. Doe. 43-14322; Filed, Scptemter 1, 1843;
11:55 a. m.}

[FDO 70-1, Amdt. 11
Pant 1470—F00D STORAGE PACILITIES

DESIGIATION OF RESTRICTED COMIMODITIES
AYD REQUIREMENT OF REPORTS

Pursuant to the authority vested in
me by Food Distributor Order No. 70
dated July 31, 1843 (8 F.R. 10703}, as
amended, Director Food Distribution Or-
der No. 70-1, dated July 31, 1843 (8
PR. 10704), is amended fo read as fol-
lows:

§ 1470:2 Restricted commadities desig~
nated and reports required—(a) Defini-
tions. ‘The definitions contained in Food
Distribution Order No. 70, as amended,
shall apply to this order’: and when used .
in this order, unless otherwise distincily
expressed or manifestly incompatible
with the infent thereof:

(1) The term “net piling space” means
the space available for the storage of
commodities; i. e., the space ipside
rooms measured from wall to wall and
floor to ceiling, minus the acfual space
provided for ventilation cutside of the
plling space and space accupied by coils,
alsles, posts, and for proper clearance of
celling sprinklers.

(2) The term “freszer space™ means
any space in a refrigerated storage facil-

ty held at a temperature of 29 dezrees
Fahrenheit or lower.
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(3) The term “cooler space” means
any space in a refrigerated storage facil-
ity held at a temperature between 30 and
50 degrees Fahrenheit

(h) Designation of restricted commod-
{ties. 'The following are designated as
restricted commodities not to be placed
in refrigerated storage:

(1) Evaporated milk, .

(2) Canned condensed milk.

(3) Dried skim milk,

(4) Dried whole milk in ga$ filled hermet-
fcally sealed containers, . -

(6) Sterile canned meats. s

(6) Canned processed cheese,

('7) All types of flour and dry cereals.

(8) Canned fruits and vegetables except
cltrus concentrates.

(9) Beer, wines, and liguors,

(¢) Records and reports. Any person’

operating a refrigerated storage facility
shall:

(1) Within ten days after the effective
date hercof report to the Director of
Food Distribution, War Food Adminis-
trator, Washington 25, D. C., Ref. FD 70,
on Form FDO 70-1, the following in-
formation:

) Alist of all commodities des1gnated
in paragraph (b) hereof held by such
person in a refrigerated storage facility

on the effective date of Food Distribution-

Order 70, the quality of each, and the
date on which the current storage month
of each commodity or lot expires.

(2) Within three working days after
. the first and fifteenth day of each month
following the effective date hereof report
to the Director of Food Distribution, War
Food Administration, Washington 25,
D. C., Ref. FD 10, on Form FDO 10-2, the
number of cubic feet of cooler and freezer
space occupied, for all purposes, as of
the first and fifteenth day of each month.

(3) The reporting requirements of this
order have been approved by the Bureau
of the Budget in accordance with the
Federal Reports Act of 1942.

(d) Effective date. This order shall
become effective at 12:01 a. m., e. w. t.,
on the 2d day of September 1943. With
respect to violations,.rights accrued, or
liabilities incurred prior to the effective
date of this amendment, Director’s Food
Distribution Order No. 70-1 shall be
deemed to be in full force and effect for
the purpose of sustaining any proper suit,
action, or other proceeding with respect
to any such violation, right, or liability.

(E.0. 9280, 7 F.R. 10179; E.O. 9322, 8 FR.
3807; E.O. 9334, 8 F.R. 5423; FDO-10, 8
F.R. 10703)
Issued this 31st day of August 1943.
RoY F. HENDRICKSON,
Director of Food Distribution.

[F. R. Doc. 43-14325; Filed, September 1, 1943;
11:568 a. m.]

[FDO 78],
Part 1460——FATS AND OIS
CONSERVATION AND DISTRIBUTION OF PEANPTS
AND PEANUT BUTTER

*The fulfillment of requirements for
the defense of the United States will re-
sult in a shortage in the supply of pea-
nuts and peanut butter for defense, for

private account and for export; and the
following order is deemed necessary and
appropriate in the public interest and to
promote the national defense:

§ 1460.29 Resirictions on the use and
consumption of peanuts and peanut but-
ter—(a) Definitions. (1) “Persons”
means any individual, partnership, asso-

- ciation, business trust, corporation, or

any organization of persons, whether in-
corporated or not.

(2) “Peanuts” means peanuts which
have been cleandd, shelled or otherwise
processed.

(3) “Calendar quarter” means a pe-
riod of three consecutive calendar
months beginning January 1, April 1,
July 1, or October 1.

(4) “Quota” means, according to the
context, the quantity of peanuts which a
person is permitted to use or consume in
any class of use set forth in Schedule
“A” of paragraph (b) hereof, in any cal-
endar quarter, or part thereof, pursuant
to the provisions of paragraph (b)
hereof, or the quantity of peanut butter
which a person is permifted to use or
consume in any class of use set forth in
Schedule “B” of paragraph (c) hereof,
in'any calendar quarter, or part thereof,
pursuant to the prov1sxons of paragraph
(¢) hereofs

(5) “Director” means the Ditector of
Food Distribution Administration, War
Food Administration.

(b) Restrictions on _the use and con-
sumption of peanuts. Except as pro-
vided in paragraphs (d) (e), and (f)
hereof, on or after October 1, 1943, no
person shall, in any calendar quarter,
use or consume peahuts in any class of
use listed in Schedule A below, in ex-
cess of a quantity equal to the percent-
age specified in such Schedule A of his
quarterly use or consumption of peanuts
in such class of use during the corre-
sponding calendar’ quarter of 1942.
From the effective date-of this order to
October 1, 1943, no person shall use or
consume peanuts in any class of use
Jisted in Schedule A below, in excess of
‘a. quantity equal to one-third of the

_percentage specified in such Schedule &'

of his quarterly use or copsumption of

peanuts in such class of use during the -

calendar quarter beginning on July 1,
1942, All quotas hereunder in any class
of use, except the manufacturer of
roasted peanuts in the shell, shall be
computed by weight on a shelled basis.

ScHEDULE A

Class of use: Permitted percentage
Manufaéture of peanut butter_.__..__ 140
Manufacture of confectionS....ae.... 100
Manufacture of bakery goods.caee—aa- 100

Manufacture of other products con-
taining peanut 100

- Manufacture of salted, fried, or other-
wise cooked peanuts N 100

Manufacture of roasted peanuts in the.
shell 100

(c) Restrictions on the use and con-~

"sumption of peanut butter. Except as
.hereof, on or after October 1, 1943, no
-provided in paragiaphs (d), (e), and (f)

person shall, in any calendar quarter,
use or ‘consume pearmut butter in any

_class of use listed in Schedule B below,
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in excess of a quantity equal to the per-
centage specified in such Schedule B of
his quarterly use or consumption of pea-
nut butter in such class of use during
the corresponding calendar quarter of
1942, From the effective date of this
order to October 1, 1943, no person shall
use or consume peanut butter in any
class of use listed in Schedule B below, in
excess of a quantity equal ta one-third
of the percentage specified in such
Schedule B of his quarterly use or con-
sumption of peanut butter in such class
of use during the calendar quarter be-
ginning on July 1, 1942,

Scuroute B

Class of use: Permitted perccntaga
Manufacture of confections

Manufacture of bakery goodS.aumuueas 100
Manufacture of other products cone-
taining peanut butteremaaaaaaaas wuw 100

(Q) Exceptions. (1) The restrictions
contained in paragraph (b) hereof, shall
not apply, in any calendar quarter, to
any person whose use or consumption of
peanuts, in such calendar quarter, 1s less
than 1,000 pounds: Provided, That his
use or consumption of peanuts and pea-
nut butter in the agegregate in such cal-
endar quarter is less than 1,000 pounds.

(2) The restrictions contained in para-
graph (¢) hereof, shall not apply, in any
calendar quarter, to any person whose
use or consumption of peanut butter,
in such ¢alendar quarter, is less than
1,000 pounds: Provided, That his use or
consumption of peanut butter and peéa-
nuts in the aggregate in such calendar
quarter is less than 1,000 pounds.

(e) Unused quotas. If,in any calendar
quarter, any person does not use or ¢on=
sume in any class of use his quota of pea-
nuts or peanut butter, he may use or
consume the unused part of such duota
in such class of use only in the following
calendar quarter, and then only if he
has first used or consumed his regular
quota of peanuts or peanut butter for

-such ¢lass of use in that calendar quarter.

(f) Ex-quota uses. Nothing in para-
graphs (b) and (¢) hereof, shall restrict
the use or consumption of peanuts or
peanut buttér in the manufacture of any
product set forth in Schedule A of
paragraph (b) of Schedule B of para-
graph (c) hereof, which is to be delivered
to:

(1) The Army, Navy, Marine Corps, or
Coast Guard of the United States;

(2) The Food Distribution Administra-
tion, War Food Administration (includ-
ing, but not restricted to, the Federal
Surplus Commodities Corporation);

(3) The War Shipping Administra-
tion;

(4) The Veterans’ Administration'

(5) Any contract school or ship oper-
ator, as defined in Food Distribution
Regulation 2 (8 F.R. 7523);

(6). Any other instrumentality or
agency designated by the War Food
Administrator;

(7) Any person for use or consumption

"in the manufacture of any product to

be delivered to any of the persons or
agencies named in (1), (2), (3), ),
(5), and (6) of this paragraph (); or
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(8) Any wholesaler or jobber for de-
livery to any of the persons or agencies
named in (1), (2), (3), 4, ), or (6),

. of this paragraph (f): Provided, how-
ever, That the use or consumption of
peanuts or peanut butter in the manu-
facture of any product to be delivered
to the persons named in (7) or (8) of
this paragraph (f) shall be exempt from
the restrictions of paragraphs (b) and
{c) hereof, only when supported by a cer-

. tificate. 'The certificate shall state the
name of the person supplying such pea-
nuis or peanut butter; the kind and
quantity of the final product containing
the peanuts or peanut butter; the name
of the -person manufacturing the final
product; the amount of peanuts or pea-
_nut butter required for the manufacture
of the final product; and that the final
product is for delivery to one of the per-
sons or agencies named in (1), (2), (3),
@), 5, or (6) of this paragraph ().
‘Where the final product is to be delivered
{0 a-contract school, the certificate shaill
‘also state that the product is to be used
for the feeding of personnel of the Army,
Navy, Marine Corps, or Coast Guard,
pursuant to a contract with a govern-
ment agency; and where the final prod-
uct is to be delivered to g ship operator,
the certificate shall state that the final
product is to be used for feeding aboard
vesSels operated by such ship operator
under a contract with the War Shipping
Administration. The certificate shall be
issued to the person having the prime
contract with the persons or agencies
named in (1), (2), (3), (4), (5), or (6) of
this paragraph (). Where the final
product is to be delivered to an agency
named in (1), (2), (3), or (4) of this

* paragraph (f), the certificate shall be is-

sued by the Quartermaster General of
the Army, the Chief of the Bureau of
Supplies and Accounts or the Chief of
Naval Personnel of the Navy, the Com-
mandant of the United States Marines,
‘the Director, the Administrator of the
“War Shipping Administration, the Direc-

.- tor of the Veterans Administration, or

the duly authorized representative of
any of them. With respect {o deliveries
to contract schools or ship operators, the
certificate-shall be issued by the contract
school or ship operator who is to accept
delivery of the final product, and shall
be approved by an officer of the Army,
Navy, Marine Corps, or Coast Guard,
. when issued by a contract school, and
by a duly authorized representative of
the Administrator of the War Shipping
Administration, when issued by a ship
operator. Where the delivery of the
fina] product is made to an instrumen-
tality or agency designated by the War
Food Administrator pursuant to (6) of
. this paragraph (f), the certificate shall
be issued as the War Food Administrator
~shall direct. The prime contractor shall

- furnish a copy of such.certificate, certi-

fied by him to be true and correct, to the
person from whom he. obtains the final
product, and such certified copy shall be

transmitted throuch trgde channels to
the person named thereon os being ths
supplier of the peanuts or peanut butter
used or consumed in the manufacture
of the final product. However, where &
person named in (7) of this paragraph
(f) delivers s final product to a person
named in (8) of this paragraph (f), &
certified copy of the certificate shall be
furnished by the prime contractor for
both the person who manufactures the
final product and the supplier of the pea-
nuts or peanut butter used in the manu-
facture of such product. Any person
claiming that his use or consumption of
peanuts or peanut butter is quota exempt
under the provisions of this paragraph
(f) shall retain the certified copy of the
certificate supporting such claim for ex-
emption for at least two years after such
use or consumption, or for such other pe-
riod of time as the Director may here-
after direct. Peanuts or peanut butter
used or‘consumed in compliance with the
provisions of this paragraph (£) shall not
be charged against any quota of any
person s0 using or consuming such pea-
nats or peanut butter, and any peanuts
or peanut butter used or consumed, in
the calendar year 1942, in the manufac-
ture of a product ultimately delivered to
any of the persons or agencies named in
(D, (2), (3), (4), (6), or (6) of this
paragraph (f), shall not he included in
determining any quota pursuant to
paragraphs (b) and (¢) hereof.

(g) Records and reports. (1) Every
yerson who, in any calendar quarter.in
1942, used or consumed 1,600 pounds or

- more of peanuts, or 1,000 pounds or more

of peanut butter, or 1,000 pounds or
more of peanuts and peanut butter in
the aggregate, shall, not later than thirty
days following the effective date of this

~order, report to the Chief, Fats and Olls
_Branch, Fogd Distribution Administra-

tion, War Food Administration, Wash-
Ington 25, D. C., on Form FDO 738-1, or
such other forms as the Director may
prescribe, his use or consumption of pea-
nuts during eath calendar quarter of
1942, in the several classes of uze listed
under Schedule A of parasraph (b)
hereof, and his use or consumption of
peanut butter durlng each calendar
quarter of 1842, in the several classes of
use listed under Schedule B of para-
graph (¢) hereof. Report forms may be
obtained from the Reglonal Offices of
the Food Distribution Administiation,
‘War Food Administration (8 F.R. 9315,
11198).

(2) The Director shall be entitled to
obtain such Information from, and re-
quire such reports and keeping of such
records by, any person, 85 may be nec-
essary or appropriate, in his discretion,
to the enforcement or administration of
the provisions of this order,

(3) Every person subject to this order
shall, for at least two years (or for such
period of time as the Director may desig-
nate), maintain an accurate record of
his transactions in peanuts or peanut
butter.

«
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(4) The record-keeping and reporting
requirements of this order have been ap~
proved by the Bureau of the Budget in
accordance with the Federal Reports Act
of 1942. Subsequent record-keeping or
reporting requirements will be subject to
the approval of the Bureau of the Budzes
?ﬁzsuant to the Federal Reporfs Act of

() Audits end inspections. The Di-
rector shall be entitled to make such
audit or ihspection of the books, records
and other writings, premises or stocks
of peanuts or peanut butter of any par-
son, and to make such investizations, as
may be necessary or_appropriate, in his
discretion, to the enforcement or ad-
ministration of the provisions of this
order.

(1) Petition for relief from hardship.
Any person affected by this order who
considers that compliance herevith
would work an exceptional and unrea-
sonable hardship on him, may file 2 psti-
tion for relief in writing with the Di-
rector, addressed as follows: Director of
Food Distribution, War Food Adminic-
tration, Washington 25, D. C. Reference
FDO 18. Such pztition shall szt forth all
pertinent facts and the nature of the
rellef sought. The Administrator of this
order shall then act upon the petition.
In the event that the petitioner is dis-
satisfied with the action tzken by the
Administrator of this order, Re may re-
quest a review of-such action by ihe
Director whose decision with respact to
the relief souzht shall be final, .

(§) Violations. The War Food Admin-
istrator may, by suspension order, pro-
hibit any person who violates any pro-
vision of this order from receiving, mak-
ing any deliveries of, or using peanuts or
peanut butter, or any other material sub~
Ject to priority or allocation control by
the War Food Administrator, gnd may
recommend that any such persons b2
prohibited from receiving, making any
deliveries of, or using materials subject
to the priority or allgcation conirol of
other governmental azencies. In addi-~
tion, any person who wilfully viclates any
provision of this order is guilty of a erime
and may be prozezuted under any and
all applicable laws. Further, civil ac~
tion may be instituted to, enforce any
Hability or duty created by, or to enjoin
any violation of, any provision of this
order.

() Communications. A reporis re-
quired to be filed hereunder and all com-~
munications concerning this order shall,
unless instructions fo the conirary are
issued by the Director, or otherwise pro-
vided herein, be addressed to the Director
of Food Distribution, War Feod Adminis-
tration, Washington 25, D. C.;Ref: ¥FDO
18.

Q) Delegation of authorify. The ad-
ministration of this ordex and the powers
vested in the War Food Administrator,
Insofar as such powers relate fo the ad-
ministration of this order, are hcreby
delegated to the Director. The Direcior

Q
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is authorized to redelegate any or all of
the authority vested in him by this order
to any employee of the United States
Department of Agriculture,

(m) Territorial. extent., This order
shall apply only to the forty-eight States
of the United States and the District of
Golumbia.

(n) Effective date. ’Jllus order shall
become effective 12:01 a. m., BE. W. T
September 1, 1943,

(E.0. 9280, 7 F.R. 10179; E.O, 9322, 8 F.R.
3807; E.O. 9334, 8 F.R. 5423)

TIssued this 31st day of August 1943,

MARVIN JONES,
Acting War Food Administrator.

[F. R. Doc. 43-14323; Filed, September 1, 1943;
11:55 a. m.].

'

Chapter XII—War Food Administration
(Commodity Credit Orders)

[FDO 17, Amdt. 3]

PART 1407—DRIED FRUIT

RAISIN VARIETY GRAPES, ZANTE CURRANT
GRAPES, RAISINS, AND ZANTE CURRANTS

Pursuant to the provisions of Execu-
tive Order No. 9280, dated December 5,
1942, and Executive Order No. 9322, dated
March 26, 1943, as amended by Executwe
Order No. 9334, dated April 19, 1943, and
in order to assure an adequate supply
and efficient distribution of raisin va-
riety grapes, Zante currant grapes, rais-
ins, and Zante currants to meet war
and essential civilian needs; It is hereby
ordered, That Food Distribution Order
No. 17, issued by the Secretary of Agri-
culture on January 30, 1943, as amended
(8 F.R. 5793), § 14072 be, and the same
hereby is, fulther amended as follows:

1. By adding to (b) thereof the fol-
lowing:

(1) No dehydrator shall convert any
raisin variety grapes into raisins by any
method other than sun drying unless
specifically.authorized by the Director.

2. By deletmg the provisions of (e)
and inserting in lieu thereof the follow-
ing:

(e) Petition for reZief from hardship.
Any person affected by this order who
considers that compliance herewith
would work an exceptional and unrea-
sonable hardship upon him, may file a
petition for relief with the Regional Di-
rector, Food Distribution Administration,
War Food Administration, 821 Market
Street, San Francisco 3, California. Pe-

titions for such relief shall be in writing, -

and shall set forth all pertinent facts and
the nature of the relief sought. If such
person is dissatisfied with the action,
taken on the petition by the Regional Di-
rector, he may, by requesting the Re-
glonal Director therefor, secure a review

v

of such action by the Director. The Di-
rector may, after such review, take such
action as he deems appropriate, and

" such action shall be final,

3. By deleting the provisions of (g) and
inserting in lieu thereof the following:

(g) Communications. All reports re-
quired to be filed hereunder and all com-
munications concerning this order shall
be addressed to the Regional Director,
Food Distribution Administration, War
Food Administration, 821. Market Street,

‘San Francisco 3, California, Ref: FD 17.

This order shall become effective ab
12:01 a. m., e. w. t., September 2, 1943,

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8
F.R. 3807; E.O. 9334, 8 F.R. 5423)
Issued this 31st day of August 1943.

MAaRVIN JONES, ~
War Food Adminisirator.

. [®R. Doc 43-14101; Filed, August 31 1943,

4:04 p. m.]

\

TITLE 29—LABOR ]
Chapter VI—National War Labor Board
ParT 803—GENERAL ORI;ERS

AUTHORIZATION OF THE NAVY DEPARTMENT IO
PASS ON WAGE AND SALARY ADJUSTMENTS
OF ITS CIVILIAN EMPLOYEES

General Order No, 18, adopted on De-
cember 2, 1942, is hereby amended to
read as follows:

§ 803:18 General Order No. 18 (a)
The National War Labor- Board hereby
delegates to the Secretary of the Navy,
to be exercised in his behalf by the Office
of the Assistant Secretary of the Navy
(hereinafter referred to as “The Navy
Department Agency”) power to rule upon
all applications for wage and salary ad-
justments (insofar as approval thereof
has been made a function of the National
‘War Labor Board), covering civilian em-
ployees within the continental limits of
the United States and Alaska, employed
directly by the Navy Department (buf
excluding persons employed in govern-
ment owned, privately operated facili-
ties of -the Navy Department), all in
accordance with the further provisions of
this order.

(b) In the performance of its duties
hereunder the Navy Department Agency
shall comply with the terms of Executive
Order No. 9250, dated October 3, 1942}
Executive Order No. 9328, dated Apnl 8,
1943,> the Supplementary Directive .of
May 12, 19432 and all General Orders and
policies of the National War Labor Board,
announced thereunder.

17 F.R. 7871,
38 F.R. 4681,
-38 F.R. 6490.
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Any wage or salary adjustment ap-
proved by the Agency “which may in-
crease the production costs above the
level prevailing in comparable plants or
establishments” shall become effective
only if also approved by the Director of
Economic Stabilization. Notice to this
effect shall be contained in all rulings
issued by the Navy Department Agency
hereunder. .

Applications for approval of voluntary
wage adjustments within the jurisdic-
tion of the Navy Department Agency
shall state whether or not the adjustment
if approved may increase the produc-
tion costs above the level prevailing in
comparable plants or establishments, If
the answer is in the affirmative, the Navy
Department Agency shall send to the
National War Labor Board for processing
to the Office of the Director of Economic
Stabilization a' copy of the application
and a copy of its ruling at the time of
issuance thereof, for approval as men-
tioned above.

The Navy Department Agency, with~
out making an initial ruling thereon, may
refer to the National War Labor Board
for decision, any case which in the opin~
ion of the Agency presents doubtful or
disputed questions of sufficient serious=
ness and import to warrant direct action
by the Board. -~ -

(¢) The Navy Department Ageéncy
shall, so far as is practicable, utilize
the information and data of the Na-
tional War Labor Board or the several
Regional War-Labor Boards in the de-
termination of area rates in sccordance
withlr the wage rate brackets established

" by the Regional War Labor Boards.

() The Navy Department Agency
shall transmit to the Wage Stabilization
Division of the National War Labor
Board copies of its rulings and rules of
procedure, if any, and such additional
data and reports as said Division or the
Board may from time to time deem
necessary.

() Any ruling by the Navy Departe
ment Agency or the Secretary of the
Navy hereunder shall be final, subject
to the National War Labor Board’s ulti-
mate power to review rulings on its own
initiative.

(f) Any ruling by the Navy Depart-
ment Agency or the Secretary of the
Navy hereunder shall be deemed to be
the Act of the National War Labor
Board, unless and until reversed or mod-
ified by the Board. Any such order
of reversal or modification shall allow
a period of two weeks from the date of
the Board’s order within which to com-
ply with the order.

Adopted August 27, 1943,

(E.O. 9250—7 F.R. 7871)

L. K. GARRISON,
Ezecutive Director.

[F. R. Doc. 43-14280; Flled, September 1, 1043;
. 10:23 a. m.]

~
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TITLE 10—ARMY: WAR DEPARTMENT

Chapter VIII—Procurement and Disposal
of Equipment and Supplies

[Procu;ement Regulations 1-14]

PART 81—PROCUREMENT OF Mn.msn*z
SUPPLIES AND ANINIALS

MISCELLANEOUS AMENDM;ENTS

The following amendments and addi-

- {lons to the regulations contained in
Parts 81 and 83 are hereby prescribed.
These regulations aye also contained in
War Department procurement regula-
tions dated 5 September 1942 (7 FR,
8082), as amended by Change 21, 13 Au-
gust 1943 and Change 22, 14 August
1943. .

In section numbers the figures to the
right of the decimal poin{ correspond
with respective paragraph numbers in
the procurement regulations.

AvTHORITY: Sec. 5a, National Defense Act,
as amended, 41 Stat. 764, 54 Stat. 1225; 10
US.G. 1193-1195, and the First War Powers
Act 1941, 55 Stat. 838, 50 U.S.C. Sup. 601-622,

"The list of sections contafned in these
regulations has-been rewritten as fol-
lows: )

[Procurement Regulation No. 1]
GENEBAL INSTRUCTIONS
INTRODUCHON

Sec.

81.101 Publication of procurent regula—
tions.

81.102 Rescission of Army regulations.

81.103 Rescission of procurement circulars,

81.1039. Rescission of “T"” Series of procure-
ment regulations.

81104 Rescisslon of other Instructions and
directives. i

DISTRIBUTION OF PROCUREMENT REGULATIONS

811056 Deleted.
81.106 Distribution of procurement regula=-
tions.

AFPLICABILITY OF REGULATIONS .

Authority with respect to procure-
ment.

Appucabmty of these procurement
regulations. _

MISCELLANEOUS PROHIBITIONS

Prohibitlon against voluntary service,

Prohibition against use of troop
labor. .

Conflicts between outside interests of
officers or clvilian employees and
their official duties.

PROPOSALS FOR LEGISLATIVE ACTION AND FOR
EXECUTIVE ORDERS AFFECTING PROCUREMENT

81113 General. . .

81.114 Iegislation includes Executive Orders,

811156 Iegislative Division, Office of the Une
. der Secretary of War.

81.116" Proposals for legislative actlon afe

fecting procurement.

81.117 Action of Iegislative Division,

81.118 Congressionel hearings.

81.119 Reports on legislative proposals,

81.107-
81.108

81.109
81110

81.111

1For previous changessee 7 F.R. 8163, 9268,

-9660, 10184, 10247, 10640, 10906; 8 FR. 401,

_ 4112531, 3339, 8486, 8752, 5113, 5210, 8629,
8918 and 9808,

3
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" 81.250
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[Procurement Regulaticn No. 3]
GENIRAL PurcrASE PoLicns
GENERAL

Reselcsion of regulations.

Compliance with Precurcment Reze
ulation Wo. 2.

Definitions.

Contrecting authority,

Purpeze of regm‘ntlons.

< OQONTRACT PLACENIENT

Bcope.
Purchace of uced or cecond-hand mo-
terinls

81.201
81202

81.203

81204
81.205

81220
81221
81222
81223

Time for placing contracts and cehed-

-~uling of deliverles.

Foctors governing placement of con-
tracts.

Contracts for newly developed orti-

cles,

Smaller War Plants policy.

Debarred bidders,

Factors governing restrictions of ex-
isting supply contracts.

Labor ecpeets of preduction cehede
ulfng.

.
CONTRACT FRICZ POLICIES

Basic objectives.

General policy.

Cost-plus-a-fixed-fee contracts,

Fixed-price contracts.

Termination article.

Financing provision.

Price ndjustment provisions.

Adjustment *without contract provi-
sfons.

Polictes on certain cpeclal ftams of
cest,

NEGOTIATION OF CONTIRACTS

Methed of contracting.

Metheds of negotiation,

Uee of informal bids.

Standard propecal férms.

Purchase analycis.

Special clauces.

Compulsory purchases.

Asslstance by Headquarters, 8. O, 8.
Purchasing by prime contractors.,

FRICE SUFZRVISION *
General policy.

Price analysis,
Profit analysis,

yais.
Supervision of contracts and pure
chases.
81255 Eanctions,
81258 Coordination.
CONTRACTING POLICY REGARDING CONGTRUCTION
AND IMIAINTERANCE WOTI

81260 General
FULCHASE ACTION REFODTS

81291 General,

81292 Responcibllity of the chiefs of tho
supply eervices and the commeand.
ing generals of the corvice com-
mands,

81.203 chuttézogt purchore uctlon exceeding
810,000,

81.204 I.Iotxl:thly summary of purchara oc-

ons.

[Procurement Regulation 230. 3]
CorrnecTs
. GINEDATL

81801 Recelcston of yregulotions,

81.302 Definitions.

81.803 General requircments for contracts,
81.303a Latters of intent and lottar crders.

81.224

81.220
81227

81.228

81.230
81.231
81,232
81.233
81.234
81.235
81.236
81.237

81.238

81.240
81.241
81.242
81.243
81.244
81.245
81.246
81.247
81.248

81.251
81.252
81.253
81254
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AUTHGZITY TO MARE AWAEDS, CONTRACTS, AND
SIODIFICATIONS THEDEOS; EIQUIDED AFFCOT-.
ALS

Eec.

81304
81.305

Definitions.

Mokinz and epproval of awvards of
contracts, supplemental -agree-
ments end change orders.

Moking and approval of contracts,
cupplemental  ogreements and
change orders.

Authority of technical service to re-
allecate awards and contracts.

Supplemental sgreements and clauses
prezeribed by §§ §1.322-81.357.

813023 Supplemental agresments and change

orders not involving recaipt of con-
oclderation.

8130380 Correction of mistakes.

81308c Contracts or supplemental agree-

ments providing for sdvance pay-
ments.

81.302d Ratification of prior action.

81.3022 Extension of time for performance.

81303f Amendment of contracts efter final

adminictrative determinztion of
amount gue.

813037 Supplements and change ordars deal-
Inz with or directly affecting mat-

. ters pending before the General
Accounting Ofice in respeet of the
amended contract.

FOQMALITIES I CONINECTION WITE EXECUTION
©F COXTRACTS AND MODIFICATION THEREOY

81303 XNumbering contracts.
81310 Ficeal procedures.
81311 Executicn of contracts. .
81312 Statement and certificate of award
(Standard Form Xo. 1036).
81313 Form of supplemental agreements
and change orders.

DISTRIEGTION OX.CONTDACTS AND OZDIRS
THEREUNDIZ y

81316 General,

81316 XNumbered contracts.

81317 Unnumbkored contracts.

81.317a Supplemental agreements and changa
orders.

81318 Special caces.

COXTRACT FLOCEDURE WITHRY THE SIRVICR
COMLIANTS

81.318a Orpanization of sexrvice commands.
81.318b Contract procedure.

COXIRACT AFFEALS
81.3184 War Department Board.
8131€2 Rules and regulations of Board.

813181 Appeals boards* within the supply
cervices.

GUARANTEZS, LOANS AND COLONTIIENTS, AND
ADVANCE PAYXIENTS

ais19 General. .
81320 Guarantees, loans and commitmsants

under Executive Order No. 9112,
81321 Advance payments.

2IANDATODY AND OFTIONAYL CONTRACT FROTISIONS

81322 Officlals not to benefit.
81323 Covcnant against contingent fees.
81324 Termination for the convenience of
the Government (lump-sum sup-
ply contract).
Antl-dizerimination.
Dicputes.
Domestic articiés.
Notlce of shipments.
Variation in quantities.
81.323a Changes.
81330 Partial payments (not to exceed
15¢%).
81331 Partial payments
80%).

81308

81307
81303

81325
81329

(not to exceed

Vd
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Bec.

81.332
81.333
81.334

Government-owned facllities.
Deleted. Sce §81.365 (a).
Records of Government-owned prop-
erty.
Patents.
Disclosure of information.
Employment of allens,
Plant protection.
Price adjustment for increase in
freight rates.
Rental of gas cylinder (individual or
quantity basis).
Price adjustment based om produce
tion experience.
Price renegotiation clauses.
Rate of wages.
Nonrebate of wages,
Convict labor.
Eight-hour law.
Deleted. .
Advance payments (with interest—
fixed price contracts).
Advance payments (without lnter-
est—fixed price contracts).
81.348a Advance payments (with interest—
cost-plus-a-fixed-fee contracts).
81.348b Advance payments (without inter-
est—cost—plus-a-ﬁxed~fee con=
tracts)
81349 Additional sentences to be inserted

81.336
81,336
81.337
81,338
81.339

81.340
81,341

81.342
81.343
81.344
81.3456
81.346
81.346a
81.347

81.348

In advance payment clauses in.

certain circumstances.

81.350
Government.

Price adjustment articles

Delays—damages.

Provision for llquidated damages,

Representations and stipulations
pursuant to the Walsh-Healey
Act.

Notice to the Government of labor
disputes.

Assignment of rights hereunder
(other than secret, confldential
and restricted contracts).

Assignment of rights hereunder (se-
cret, confidential and restricted
contracts).

81.351
81.362
81.3562a
81.363

81.354
81.365

81.366

81.367
sum) contracts.

Appropriate provisions re taxes ex-
pressly included or excluded from
contract price.

81.368

or where there is fallure to agree

on i negotiated settlement.
81.373a Amendment of contracts to insert
termination clause.

Termination for convenience of the’

Tax articles in fixed price (lump

13

81.374 Procedure where contract does not

contain article for termination for
cohvenience of the Government,

Sec. -

81375 Setftlement agreement for use where Sec.
a lump sum supply contract con-  81.415
tains a provision for termination  81.416
for the convenience of the Gov- 81417
ernment substantially in the form  81.418
contained in § 81.324 and permits
settlement by negotlation of -
amount due with respect to un- -~ 81.419
completed portion of the contract. 81.420

81.376 Settlement agreement for use where 81421
a lump sum construction contract 81422
contains a provision for termina-
tion “for the convenience of the  81.423
Government substantially in the
form contained in § 81.324 (a).

81.377 Supplemental agreement for wuse ~81.431
where contract contains no provi- 81.432

sion for termination for the con-
venience of the Government, or
contains & termination article

which does not provide for a ne- 81434
. gotiated settlement of the amount
due in respect of the uncompleted  81.435

portion of the contract.

81.436
Termination Upon Default of Contractor

81.437

81.379 Steps to be taken in event of default, 81438
81.380 Steps to be taken in event of termi. 81.439
. nation because of default. gi‘;ﬁ

Termination of Cost-Plus-A-Fired-Fee
Contracts

Termination of cost-plus-a-fixed-fee
contracts for the convenience of
the Government.

. 81.442
81.982

81.383 Authorized officer.

81.38¢ Notice of termination. “
81.385 Audit procedure. . 81.450
81.386 Termination agreement. 81.451

Termination of Letier Orders and Letters of 81453
Intent
81.886a Standard termination provisions for 81453

letter orders and letters of intent. .
Miscellaneous

81.380 Assignments. )
81391 Charges for telegraph, cable, and
= radio messages Iin cost-plus-a«~
fixed-fee contracts.
81392 Handling defaults and threatened
defaults by suppliers and subcon-
tractors under -cost-plus-a-fixed«

3

£1.460

81.461

81869 Deleted. fee contracts. -
81.360 Perlodic adjustment of price and ex~- g1.393 Disclosure of information in connec-
emption from renegotiation. tion with completing Selective 81470
81.361 8hort term pricu;g. . Service affidavit. 81471
81362 Accldent prevention. -
81363 Clause authorizing contractor to dis- [Procurement Regulation No. 4]
pose of- Government property. - BONDS AND INSURANCE WAR
81.364 Marking of shipping containers. 81.473
81.3656 Contract clauses in connection with GENERAL 81474
81.366 Dlslégﬁgi and tnsurance. 81401 Rescission of regulations. 81475
81.367 Contract clause relative to subcon- ‘81'402 C(’ll;‘ag;nlgg v;lth_Procuremenb Regu- 81.476
tracting. < 81.403 Exceptions to requiréments of Pro- *
TERMINATION OF FIXED FRICE (LUMP SUM) curement Regulation No. 4. 81477
~ CONTRACTS : “ 81404 Security of insurance and bond in= 81478
Termination for the Convenience-of the formation. N . ’
Government - BONDS © 81479
81370 Authority to terminate. 81405 Types of bonds: :
81.371 Where the contract does not contain  81.406 .Contract bond requirements on Iump
standard termination article. - sum constructlon and supply con- 81480
81372 Where contract contalns standard tracts, 81481
termination articles. . 81407 Contract bond requirements for cost~
81,373 Where the, contract contains no ar- plus-a-fixed-fee contracts. - 81482
ticle substantially In' the form set  8§1.408 General policy as to rates.
forth in §81.324 or §81324 (a), - 81409 Filing and examination of bonds and 81483

consents of surety.

81410 Bonds executed by receivers, trustees,

administrators, or executors as
principal obligors, . 81485
81411 Bonds executed by Iimited partmer+ 81.486

ships as principal obligors.

81412 Reports.

INSURANCE- IN CONNECTION

FEDERAL REGISTER, Thursday, September 2, 1943

SURETIES ON LONDS

Definition of consent of surety.

Requlrement.

Forms.

Procedure for accompiishing oxeou-
tlon of consent or correction of
bonds and consents.,

Corporate sureties.

Individual suretles,

Partnerships as suretles,

Substitution or replacement of a
surety.

Options in lieu of sureties on bonds.

INSURANCE

General policy.
Exclusion of subrogation.

INSURANCE IN CONNECTION WITH COST-PLUS«A=

FIXED-FEE CONTRACTS

Insurance on Government-owned
property. ~
Walver of Defense Plant Corporation

insurance requirements,

Casualty insurance.

Miscellaneous insurance.

Group insurance.

Procedure.

Description of plan.

Benefits in event of capturo or doe
tention of employees,

Insurance in connection with cost«
plus-a-fixed-feo contracts outsido
of the continental United States.

WITH LUMP SUM
CONTRACTS

General.

Insurance
property.

Waiver of Defense Plant Corporation
insurance requirements.,

Lump sum contracts excluding cost
of insurance.

on government = owned

" ARCHITECT-ENGINEER-MANAGEMENT CONTRACTS

Architect-engineer-management con«
tracts,

AR RISK INSURANCE IN CONNECTION WITHL
VESSELS OR OTHER FLOATING EQUIPMENT

Master polley. -

PURCHASE OF INSURANCE BY COST<PLUS<A~FIXED«

FEE CONTRACTORS

Acceptability of insurance carrier,
Methods of purchase of casualty in
surance,

DEPARTMENT INSURANCE RATING PLAN

Plan in general,
Duratlon of coverage.
Endorsements to be attached to pol-

icy.

Rules and rates under War Depart-
ment insurance rating plan.

Rules and rates with respect to work-
men’s compensation.

Employers’ Habllity insurance (Mls-
sissippt).

Employers’ llabllity and voluntary
compensation insurance (Oregon
and Washington).

Experience rating not to be employed.
Automobile bodily injury and prop-
erty damage liability insurance,
Comprehensive bodily injury Hability

insurance.

Insurance advisor.

SPECIAL INSTRUCTIONS FOR THE PREPARATION or

POLICIES,

Workmen’s compensation polleies.,

Average rates for construction proj-
ects insured under the War Depart=
ment insurance rating plan.,



-

81.490

81.504

FEDERAL REGISTER, Thursday, September 2, 1943

See.
81.487
81.488

Fire insurance.

Rules and regulations of the state of
Massachusetts pertaining to use of
War Department insurance rating
plan in that state. .

Rules and regulations pertaining to
use of War Department insurance
rating plan in state of Texes,

SETTLEMENT OF CLAINIS

Settlement under the War Depart-
ment insurance rating plan.

Claims, losses and claims service

. under the War Department insur-
ance rating plan.

MISCELLANEOUS

War risk indemnity contracts.
“Reports.

BOND AND INSURANCE FORMS

Bond forms.
Insurance forms, ,

[Procurement Regulation No. 6]
ForEIGN PUBRCHASES

"Rescission of regulations,

Buy American Act.

Applicability of Act.

Procedure for comply!ng with the
acts.

Clearance thru cusboms

Drawback.

Marking of shipments

Deleted. ~

81.509 Purchases from Canadian suppliers.

81510 War Production Policy for Canada

.- and the Upited States.

[Procurement Regulation No. 6]

INTERBRANCH AND INTERDEPARTLIENTAL
PUORCHASES

81.489

81491

81.492
81.493

81.496
81.497

81.501
81.502
81.503

81.505
81.506
81.507
81508

GENERAL

81.601 Rescission of regulations,
81.602 Definitions.

- INTERBRANCH PROCURELIENT

81.603 Authority of Procurement Assign-
ment Board.

81.604 Previous actions of the Procurement
Assignment Board.

81.605 Asslgnments.

- '81.605a Indefinite quantity contracts exe-

.cuted by varlous technical services.
81 605b Contracts for recapping and xe-
*  treading tires and repairing tires

and tubes.

INTERDEPARTMENTAL PURCHASES

“Purchases under contract of Pro-
curement Division, Treasury De-

81.608

= 81807

-

+ FEDIRAL TAXES

Eec.

81.£03 Statutory basis for tax czemption.

81.804 Regulatlons of Commissioncr of In-

ternal Revenue relative to tax ex-
emption,

81.804a Definitions of terms.

81.805 Tax exemption of articles eold to
contractors engaged on a ¢o05t-
plus-a-fixed-fee basis,

Taxes upon the cale, leace, or trans-
fer of fircarms,

Retellers® cxclce tax on g£ale of
Jewelry, etc.

Ipformation concerning items on
which Federal taxes are imposd
and the applicable rates thercon.

Rules governing the cecuring of tax
exemptlons,

81.809a Policles with rospect to contracts or

purchases made on or after Lisreh
1, 1943,

STATZ AND LCCAL TAXES

81.810 Applicable tax dircctives.
81.810a Certificate of non-inclusion of ctate
or local taxes in amounts billed.

TAX EXELPTION CERTIFICAIES

81811 Forms.

81.812 Preparation and exccution; idcantifi-
cation cards.

81813 Use of tax czemptlon certificates,

COLLECTION AND PAT2IENT OF SAXES B5Y
GOVIRNLIENT
81,814 Federal taxzes,
81.816 State and lceal taxzes.
ITEMS SUBJECT TO FEDIRAL IXCIST TAXES

81816 Items subjcct to manufocturers’ cxe
clse taxes.

81.817 Federal rotallers’ excleca taxes,

81.817a Bitumipous Ceal Tax (Chapter 33).

ADJUSTRIENT OF CONTRACTS DECAULE OF CHAMGED
FEDERAL EXCITT3

81.818 Excices rcpealed by Revenus Act of
1842

81.808

81.808

81.809

81818 Adjustments of Jump sum centracts
by reacon of removal of ccrtain Fed-
eral exelce tases.

81.820 Frelght tax (tax on trancportation of
pm%gxzty) impoced by Revenua Act
of 1843,

FEDIDRAL TRAREPORTATION TAX

81.821 Transportation of propoerty.
81.822 Transportation of percons.

[Procurement Regulation No. 8]

81.801 See §§ 81.357-81.358.

~

partment. - ) Laroz )
81.607 Purchases under oontracts of Navy CONVICT LATOR LAY?
Department. -
81.608 Purchases from Federal Prison In- 81.801 Basle statutes.
dustries, Inc., Department of Jus- 81.802 Executive Order of tho President.
tice, 81803 Application of baslie ctatutes,
81.608a Purchases from State prisons and "
- other correctional institutions. moHT m?tm LAW oF 1013
81.609 Purchases -under contracts of Post _ 81.804 Busic law.
Office Department. 81.805 Applcability.
81.610 Puir:ézag;cérom Government Print- " co arra sz acT
81.611 ~Purchases from other agencles of the  §1.906 Basic law.
Government. 81.807 Applicability.
81612 Purchase of property pursuant to 81808 Procedure.
. Public Law 670. 81.809 Alternative pmdum for rallway
81.613 Purchases of property of other agen=- carrlers,
cies through the Procurement Di-
vision, Treasury Departments DAVIS-BACON ACT
[Procurement Regulfation No. 8] 81910 Baslc Inw.
. 81911 Applicabllity: Character of contracts
- FEpERAL, STATE AND LOCAL TAZES covered.
NTRACT 81912 Repgulations, forms and procedures.
o CT TAX FROVISIONS 81913 Pollcy regording construction and

maintenance work.

12045

WWALSH-HEALEY FULLIC CONTRACTS LA

Bee.

81916
81.917
81.918
81919

81520
81.921
81522
81.923
81.92%

81.925
81.626
81.927

81.623
81.623
81.939
81.931

81.932
81933

81.824
81.935
81.936
81.937
81.638
81.939
81840
81.841
81842
81.943

81.844
81845
81.946
81.947

81.948

81.919
81.9:0
81.951
81.952
81.953
81.954

81.955
81,926

81.857
81.858
81.953
81.8€0
81.961

Basie lavs,

Applicabllity.

Gaeneral instructfons.

Enitting, knitwear, and woven un-
derwear.

Gloves and mittens industry.

S>amless heslery industry.

IMen's hats and caps industry.

Rainwear industry.

Cotton garments and allfed Indus-
tries.

2fen’s eckwiear industry.

Dimension granite industry.

Shoe manufacturing and aliled in-
dustries.

Handlerchief industry.

Envelope industry.

Vitreous or vitrified china iIndustry.
Ieather, leather {frimmed, and
checp-lined garments industry.

Flint placs industry.

Luzgage, leather goads, belts end
wsomen's handboz industry.

Firewori:s mdustry

Wool carpzt and rug industry.

Tag industry.

Alrcmtt manufacturing Industry.

Bobbinet industry.

Iron and steel industry.

Tovacco industry.

Furnfture industry.

Druz and medicine indusiry.

FPaotozraphie supply Industry (ex-
cluding motion picture equipment
of 35 mm. or over}.

Blueprint paper coating industry.

Scap industry.

Fertilizer industry. .

“Speclalty accounting™ supply man-
ufzcturing industry.

Small arms ammunition, explozives,
and related preducts industry.

Paper and-pulp industry.

Cement industry,

Structural clay preducts Industry.

Uniform and clothing industry.

Dle casting manufacturing industry.

Deontal goods gnd equipment monu-
facturing industry.

Sclentiflc industrial and laboratory
insfruments industry.

Surgical instruments and apparatuz
Industry.

Evaporated milk industry

Paint and varnish industry.

Leather manufacturing industry.

Textile Industry.

Chemical and related preducts in-
dustry.

81861 Aviation textile preducts manufac-

8l.g62
81833

81863
81.965
81.8€8

81.975
81.576

815762
8197cb
BLETC:
8157¢6d
815762

81.876f

turing industry. -
OVERTIME WAGE COMFPENSATION

Executive Order No. 9240.

Same: Elimination of inconsistencies
throuzh amendment of confracts;
non-réimbursement, efc.

Interpretations. Former and present.

Exceptions.

Future Intcrpretation.

TASE AND SALARY STABILIZATION

Exccutive Ordzr No. 92a0.
Rezulations of Economic Stabiliza-

t!cn Director approved by the
Prooident.

Definitions (§4001.1).

Authority of Natlonal War Lazhor
B wd (§4001.2).

Rules, orde~s and ,rezulations of
Board (§ 4001.3).

Authority of the Commissioner of
Internzl Revenue (§ 4€014).

Rules and regulations of Commis-
dfoner (§ 4001.5).-

Salary increasés (§ 4C016).
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Seec.

81,976z Decreases In salaries of less than
$5,000 (§ 4001.7).

81.976h  Decreases in salaries of over £5,000

. (§ 4001.8).

81.9761 « Limitation on certain salaries
,(§4001.9).

81.976] Effect of unlawful payments
(§ 4001.10).

81976k Exempt employers (§ 4001.11).

81.9761 Salary allowances under Internal
Revenue Code (§ 4001.12). .

8L.976m Statutory salarles and wages

(8 4001.13).

81.976n  Territories and p ossessions
(5 4001.14),

819760 Regulations and Economic Stabi-
lization Director (§ 4001.15).

81.976p Effect of Executive Order No., 9250
(§ 4001.16).

81977 Regulations of Commissioner of In-
ternal Revenue,

815772  Salary Stabilization Unit (§ 1001.1).

81.977b  Authority of unit (§ 1001.2).

81.9%7c Regional offices (§ 1001.3).

81.877d  General terms.

81.977e . Employee and employer (§ 1002.2).

81.977f Executive employees (§ 1002.3).
81977 Administrative employees
. (§ 10024).

81.877Th  Proressional employees (§ 1002.5).

-81.9771  Salary payments (§ 1002.6).

81.977§  Salary rate (§ 1002.7).

81977k Insurance and pension benefits
(§ 1002.8).

81.9771 Approval, by Commissioner
(8 1002.9).

8L97Tm Amount of
(§ 1002.10) .

salary payment

81.97Tn  Conclusiveness of determination
(§ 1002.11).

819770 Geographical scope (§ 1002.12).

81.977p Commissioner’s approval required
(§ 1002.13).

81.977q Commissioner’s approval not re-
quired (§ 1002.14).

81.977r Salaries under $5,000 (§ 1002.15).

81.977s Salarles over §5,000 (§ 1002.16).

81977t State ~and  local employees
(51002.17).

81.977u  Basic allowance (§ 1002.18).

81.977v  Charitable contributions
(§ 1002.19).

81.977w Insurance premiums (§ 1002.20).

81.977x  Fixed obligations (§ 1002.21).

81.977y © Federal taxes (§ 1002.22).

81977z Multiple employers (§ 1002.23).

81.977aa Limitation on 1942 salarieg
(§ 1002.24).

81.977bb Community property (§ 1002.25).

81.877cc ‘Taxable year (§ 1002.26).

81.977dd Effective date (§ 1002.27). .

81.977ee Amounts disregarded (§ 1002.28),

81.977f Criminal penalties (§ 1002.28).

81.977gg Salary allowances under Code

(§ 1002.30).
81.977Thh Exzempt employers (§ 1002.31),

81.977)t  Statutory salaries (§ 1002.32).

81.977)§ Services In forelgn countries
(§ 1002.33).

81.977kk Foreign employers (§ 1002.31). i

81.97711 Functions and jurisdictions of the

Salary Stabilization Unit and its
" regional offices.

81.977aaa Delegation by Commdssioner of In-
ternal Revenue to Secretary ot
‘War.

81.978 Wage stabilization policy of the Na-
. tional War Labor Board. -
81.978a List ,of designated industries res ,
ien‘ed to in § 81.978.
81.979 . Jurisdiction and procedure of
Reglonial War Labor Boards.,
81.979a War Labor Board instructions to

regional boards re Executlve
Order 9328,

No. 174—=2 -

< -]

Sec.
81.978b -Wage & Hour Division reglons,
Geographical jurisdiction and
R addresses,

81.979¢ . Extension of authority of Natlonal
War Labor Board regional di-
rectors, bonuses.

81.979d Extension of authority of National
‘War Labor Board reglonal direé-

- tors, voluntary wage and salary
o adjustments.

81.979e Deleted.

" 81.980 General orders of Natlonal War La«-
bor Board.

81.880a  General Order No, 1.

81.880b General Order No, 2.

81.880c  General Order No. 8.

81.880d General Order No. 4.

81.980e  General Order No. 5.

81.980f General Order No. 6.

81.980g General- Order No. 7.

81.980h  General Order No. 8.

81,8801  General Order No. 9.

81.980§ General Order No, 10.

81.980k  General Order No. 11..

81.9801 General Order No. 12-B,

81.980m General Order No. 13,

81.980n  General Order No. 14, o

81.9800 General Order No. 15, ‘

81.980p General Order No. 16.

81.980q General Order No. 17.

81.980r General Order No. 18.

81.980s General Order No. 19.

81.980t General Order No, 20. -

81.980u General Order No. 21.

81.980v  General Order No. 22,

81.880w General Order No. 23.

81.980x General Order No. 24.

81.980y General Order No. 25-A.

. 81.980z General Order No. 28. ~ -
81.980aa General Order” No. 27.
81.980bb General Order No, 31.

81.981 Delegations to Industrial Commise

- sions.

-81.981a West Coast Lumber Commission,
81.981b Non-ferrous Metals Commission,
81.981c  Detrolt Area Tool & Die Commis-

sion,

81.981d Trucking Commission.

81.98le Shipbuilding Commission.

81.982 Interpretations of National War
Labor Board.

- 81.982a Question.
81.982b Question.
81.982¢ Question.

81.983 Joint Statements of the Natlonal
War Labor Board and the Com-
missioner of Internal Revenue.

81.983a . Statement of November 12, 1942,

81.983b Statement of December 28, 1942,

81.983¢ Joint Statement of January 23,
1942, by the Commissioner of

' Internal Revenue and the Na-
' tional War Liabor Board regard-
ing the Victory Tax.

81.983d Procedure under Executive Order
9250. .

81.984  Executive Order 9328.

FORTY-EIGHT HOUR WORKWEER

81985 Executive Order No. 9301,

81.986 - Interpretationiof regulations.

81.987 . Enforcement procedure.
81988 Adjustments to cover increased cost
of compliance.
. EMPLOYMENT OF ALIENS -
81990 Joint statement.

[Procurement Regulation No. 10]
PLANT FACILITIES EXPANSIONS
POLICY

81.1001 General pollcy in regard to new fa-
cllities. -

81.1002 Renfal or allowance for the use of
Government-financed facilities,

FEDERAL REGISTER, Thursday, September 2, 1943

Sec.
81.1003 Reconversion and storage costy.
81.1004 Tax amortization.

METHODS FOR PROVIDING NEW FACILITIES AND
PROTECTION OF THE GOVERNMENT'S INTCREST
IN GOVERNMENT-FINANCED FACILITIES

81.1006 Protection of the Government’s in-

terest,

* 811008 Methods for providing now faoilities,

81.1007 Other methods of protecting tho
Government’s interest in Govorne
ment-financed facllities.

PROCEDURE FOR OBTAINING CLEARANCE AND
APPROVAL OF FACILITIES EXPANSIONSY

81.1008 Submission of projects.

81.1009 Approval of projects and rolease of
expediting production funds,

81,1016 War Production Board clearance.

81.1011 * Increased costs only.

81.1011a Continuing capital expenditures ap-
plication.

81.1012 Procedure for effecting releaso of ox-
pediting production funds.

81.1013 Advice by Production Divisfon of re-
ceipt of necessary approval.

81.1014¢ °Obtaining the letter of commitment
in connection with Defenso Plant
Corporation, lease agreemeonts.

81,1016 Approval of contracts required In
speclal cases.

81,1016a Termination or cancellation of

- - emergency “plant facllitfes con«

tracts.

PROCESSING APPLICATIONS FOR NECESSITY CER«~
TIFICATES IN CONNECTION WITH FACILITIEY
EXPANSIONS

81.1016 Information to be submltted in ap-
plication, °

Place of flling application.

Procedure for processing applica
tions.

Certificates of non-relmbursoment
and Government protection dis«
continued.

[Procurement Regulation No. 11}
MISCELLANEOUS PURCHASE INSTRUCTIONS
MARKING OF CONTAINERS

Marking of containers.
Numbering of compressed gas cylin«
ders.

81.1017
81.1018

81.1019

81.1101
81.1102

PATENTS

Interchange of patent rights and
industrial information.

Agreément with the United King-
dom for the {nterchange of patent
rights and industrial informas
tion.

List of lend-lease and reclprocnl atd
agreements.

Adjustment of royalties for uso of
inventions,

LITIGATION AND RELATED MATTERY

81.1109
81.1110

81.1111
81.1112

* 81.1120 Procedure for handling ltigation in«

volving cost-plus-a-fixed-fee cone
tractors,

Reports of criminal conduct in cone
nection with War Departmont
contracts.

Joint action with Navy with respest
to contingent fees.

PRICE REGULATIONS

General.

Applicable OPA regulations,

Exemptions.

Procedure for obtalning exemption
under developmental and secret
contracts and omergency pure
chases, or for rellef from & price
regulation.

Compliance.

Index of Army purchase items,

81.1121

81.1122

5

81.1180
811131
811132
81.1133

81,1134
81.1135



. 811213

- 811243

., 811240
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CONTROLLED ITATERIALS PLAN
Sec.
81.1140 Revision of existing supply contracts

to conform to production sched-

- ules authorized under Controlled

Materials Plan. -
Allotment of materials for new
contracts.

IMMSCELLANEOUS MATTERS

Discounts in purchasing.
Contingent fees,
Track-scaling of lcaded railroad cars,
Ordering of spare parts.
Contracts with foreign nationals.
Contracts with blocked nationals.
Iimitation on purchase of arms,
ammunition and implements of
- war.
81.1187 Restrictions on purchases of selected
items for the duration of the
war.

" [Procurement Regulation No. 12]
RENEGOTIATION AND PRICE ADJUSTMENT
811200 Scope of regulation.
STATUTORY RENEGOTIATION
811201 Scope of section.
.- RENEGOTIATION STATUTE AND EXEMPTIONS

811202 Statutory provisions.

81.1203 Effect of act. )

81.1204 Exemptions from statutory renego-
tiation. -

81.1205 Exemptions pursuant to §81.1204
).

CONTRACT ARTICLES FOR STATUTORY nmmom
- TION

Articles authorized; deviatlons. .
Use of articles. -

Deviations. -

Use of other articles.
Administration of statutory rene-
*  gotlation.

811214 Effect of statutory renegotiation on
price adjustments by contracting
officers.

811141

81.1180
81.1181
81.1182
811183

811184
81.1185
81.1186

81.1207
81.1208
81.1209
81.1210 -

CONTRACT ARTICLES FOR PRICE ADJUSILIENT ON
THE BASTS OF FRODUCTION EXPERIENCE

81,1220 Scope of section.

811221 Effect of articles.

81.1222 Relation to other price adjustment
articles.

Price redetermination by formula.

Negotiated revision of entire con-
tract price—upward or downward.

Article for converting fixed-fee con-
tracts. .

Incentive provislons for fixed-fee
contracts to fixed-price basls,

CONTRACT PROVISIONS FOR PRICE ADJUSTIMENT
TPON CONTINGENCIES AND SHORT-TERLI FRIC-
ING

81.1230
81.1231
81.1232
81.1233

81.1223
81.1224

81.1225
811226

Scope of section., - -

Changes article.

Escalation.

Interruptions of production sched-
ules by Government action,

Operation of articles,

Article for short term pricing.

Perjcdic adjustment df price with-
out provision for exemption trom
renegotiation. ~

CONTRACT ARTICLES FOR PERIODIC READJUSTMENT
oF PRICE AND EXEMPTION FRQLL RENEGOTIA-
TION 3

Articles authorized. -

Effect of articles. -

Purpose of articles.

Use of articles. . —

Insertion of statutory renegotiation
article.

Changes in termination article.

81.1234
81.1235
811236

81.1241
81.1242

81.1244
81.1245

81.1321 War Department

Beo.
81.1248 P:g:e cdjustments under the ar-
cl

3.
81.1247 Incerting artlcles in existidg con-
trocts,

. FRICT ADJUSTMENTS WITHOUT CONINACT
FPLOVISIONG

Scopa of cection.
Amendments with consclderation.
Amendments twithout contideration.

APFEIDIX

Section 403 as amended.

Joint rcgulntion Interproting and
spplylng subsection (1) (1) (U1)
of section 403 ns amended.

Determination of perizhable com-
meoditics exempt from renegotia-
tion.

[Procurement Regulation No, 13)
™ Fonus or Conrnacts
81.1301 War Department Controct

81.1303 wﬁo'é'epamncnt Contract

811303 War Department Contract

811304 War | %eparunent Contract

81.1305 Wgo'f)}:pamnent Contract

81.1306 wgo' gispamnent Contract

811307 War 'g'epaxtment Contract

81.1308 w§° Dep:u'tment Contract

811309 War Department Contrect

81.1310 Wgo'lg;apnxnnent Contract
No. 0.

811311 War Decpartment Contract

sL1312 war ch'paxunent Contract

81.1313 Wz}fr é‘f'epartment Contract

Contract

Contract

811316 War Decpartment Contract
No. 16.

Contract

Contrect

No. 13.
81.131¢ War Department
81.1317 Yrar Decpartment Contract Form
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[Procurement Regulation No. 14]
REQUISITIONDNG OF PERSONAL Prorzory
- GESTERAL
811401 Authority to rcquicition,
81.1402 Al requisitioning by or cn behaolf

of the Army to be in accordancs
with Prcocurement Regulation No.

14.
811403 Policy in respest of requisitioning

propercy.
81,1404 Definitions,
ACQUISITION OF PLOPINTY DY RIQUISITION
811405 Statutory authority to rcquicition

property.
81,1406 Imitintlon of requisition proceed-

Form

Form

-Form
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Ece,

811407 Clearance of the proposal angd fssus
of the requisitior.

811403 2Mcthod of cerving the requisition
tmd duties of the serving oficer

n connection -therewith.

81,1403 m:ther cervice of notices of requisi-

tion.

DIIEDMITATION AND PAYMENT OF FAIR AlD
JUST COMPENSATION

Statutory obligation to pay fair and
Just comn°m‘ation.

811410

81.1411 Dctermination of person or persons
entitled to recelve fajr and fust
compencation,

811412 Preliminaory determination of fair

and just compensation.

Final determination of fair and just
compensation.

Payment of fair and just compensa-
tion.

RETURN O LREQUISITIONED FROFEDXYY AND DIS-
- "POCITION OF FROCEEDS OF EEQUISITIONED
FROTPERTY

811416 Recturn of requizitioned property to
former owmner undszr certain con-
ditions.

813416 Disposzition of proceeds from prop-
erty requisitioned and sold or dis-
posed of under 1940 act.

811417 Form of propozal and statement
under the 1940 act.

81,1418 Form of propazal and statement
under the 1841 act.

811419 Form.of requisition under the 1940

oct. B
81,1420 Form of xequ!siticn under the 1941

act.

811421 TForm of recelpt and the retwrn on
reverce of the requisition.

811422 Form of notice of requisition.

811423 . Form of report of serving officer.

8114242 Yorm of notice to present claims.

811425 Instructions for the preparation and
cubmiczion of documents.

811428 ¥orm,of proof of claim.

811427 F¥orms of verification.

81.1423 Form of power of attorney.

811423 FYorm of disclalmer. B

81,1430 Form of notice of preliminary dz-
termination of falr and just com-

ensation.

811431 Form of certificate of ownership
and foir and just compensation.

811432 Form of ctipulation and release.

811433 Form of submission to War Depart-
ment Board of Contract Appzals.

COXPULEQDY OZDECS TO FRODUCE

Authority to place compulzory

orders.

Pollcy.

Procedure for obtalning authority to
place compulcory orders.

Service of compulsory ordsrs.

Financing of the producer.

Determination of price.

Execution of voluntary azreemsants.

Amendment of compulsory order.

I-om‘:lcmpuance with compulsory
axders

811413
81.1414

81.1450

81.1451
81.1452

81.1453
811454
81.1455
811455
81.1457
81.1453

GEXERAL INSTRUCTIONS
Section 81.106 is amended as follows:

§81.106 Distribution of procurement
regulations. Al communications per-
taining to the distribution of precure-
ment regulations including:

(2) Requests for complete sefs. _

(b) Requests for copies of certain sup-
plements thereto.

(c) Requests for corrections in the
mailing list should be sznt fo:

YXegal Branch -

Purchoses Division -
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Headquarters, Army Service Forces
Room 5C 659 The Pentagon
Washington 75, D. C.

Section 81.108 is amn_anded as follows:

§ 81.108 Applicability of these pro-
curement regulations—(a) Preliminary
definitions. (1) 'The term “procure-
ment activities”, as used in paragraph
(b) of this section, includes all such ac-
tivities except the acquisition and dis-
posal of real estate so far as the latter
are governed and regulated by AR
100-60, 100-61, 100-62 (§§81.1 and
81.16a) and AR 100-63 The term com-
prises, but is not necessarily limited to,
the procurement of supplies, material
and equipment and the procurement of
‘construction work, mcludmg that on
rivers and harbors. \

(2) The term “Army agencies”, as
used in' paragraph (b) of this section,
includes all personnel of the Army, ex-
cept as indicated in paragraph () of
-this section. In- partlcular it includes
the agencies referred. to in paragraphs
"(d) and (e) of this section. :

(3) The term “appropriated funds”, as
‘used .in paragraph (b) of this section,
“comprises all such funds, including such.
funds allocated to, as distinguished from
appropriated to, the War Department;
‘hut doas notinclude organizational, unit
or similar funds. . -

(b) Applicability. These procurement
regulations are applicable to all procure-
ment activities carried on by Army
agencies with appropriated funds. If a
project involved both a procurement ac-.
tivity and acquisition or disposal of real
estate governed and regulated by the
Army regulations referred to in para-
graph (a) above, these procurement
regulations ‘are applicable so far as the
procurément activity is concerned and
are inapplicable so far as the acquisi-
tion or disposal of real estate' is con-
cerned.

(c) Technical services and supply serv-
ices. Pursuant to Circular No. 30, Head-
quarteis Army Service Forces, 15 May
1943, the designation of “supply serv-
ices” is changed to “technical services”.
This change is being made in the pro-
curement regulations as occasion arises
to reprint pages for other reasons. In
the meantime,  the term “supply serv-

to the special representative of the Un-
dér Secretary of War designated for that
purpose.

(3) Except as specifically otherw1se
provided, all communications to the
Army Air Forces or to the Commanding
General, Army Air Forces, relating to
procurement, should be addréssed to the
attention of the Procurement Branch,
Matériel Division, Office of the Assistant
Chief of Air Staff, Matériel, Maintenance
and Distribution.

(e) Service commands. These regula-
tions are applicable to the procurement
activities of the service commands.
‘Where procurement is accomplished by
a service command at the direction of
the chief of a technical service or his
duly authorized representative, the di-
rections will contain references to the
applicable paragraphs of the procure-
ment regulations and will also contain
supplementary instructions where ap-
propriate. In such a case, for the pur-
poses of these regulations, the procure-
ment shall be regarded as-procurement

" by the technical service concerned and

the contract will be regarded as a con-~
tract of that technical service. In all
other cases, the service command ac-
complishing the procurement shall act

-indepéndently of -any tec¢hnicdl service

and the term “technical service” and the
term “service”, as used in these regula-

- tions, shall-be deemed to refer to the

service commands and the term “chiefs

.-of technical services™ and “chiefs of

ices” should be read as “technical serv- .

ices.”

(d) Army Air Forces. (1) The regu-
lations have been issued with the ap-
proval of the Army Air Forees, and shall,
unless otherwise specifically indicated,
apply to the Army Air Forces.

(2) Whenever used herein, unless oth-
erwise specifically indicated, the term
“technical services” shall be deemed to
include the Army Air Forces, and the
term “chiefs of the technical services”
shall be deemed to include the Com-
manding General, Army Air Forces.
Likewise, the term “Director, Purchases
Division, Headquarters, Army Service
Forces,” when-used in connection with
action to be taken in respect of the
Army Air Forces, shall, unless otherwise
specifically indicated, be deemed to refer

1 Administrative regulations of .the War,
Department pertaining to the disposal. of
real estate. .

rd

services” shall be deémed to refer to the
commanding genergals of the service com-
mands. In connection- with this para-
graph see paragraph (¢) of this section.

(f) Procurement and coniracting au-
thority of commandzng officers outside
continental United States. In general,
commanding officers in charge of United
States armed forces outside the conti-
nental United States and its territories
and possessions including Alaska are not
required, in connection with the procure-
ment of supphes necessary to accomplish
the mission confided in thém, to comply
with the procurement regulations or any
other regulations, circulars or instruc-

-tions or with any provisions or restric-

tions of the laws of the.United States
which may be applicable within the
United States or any territory or posses-
sion thereof. This matter is more fully
freated~in section I of Circular No. 21,
War Department, 1943. - LiKewise, com-
manding officers in' charge of United
States Armed Forces oufside the conti-
nental United States but within the terri-
tories or possessions ofi the United States
including "Alaska, who are responsible
directly to the War Department (that
is, the chief of staff), in connection with

* the procurement of supplies necessary to

the accomplishment of the mission con-
fided in them are authorized to disregard
procurement regulations and other War
Department regulations, restrictions, cir-
culars and instructions, and when they
find that to do so will facilitate the prose-
cution of the war, they are authorized
to disregard the provisions of law relat-
ing to procurement; all subject however
to (1) Title II of the First War Powers

Act, 1941, (2) the restrictive provisions

. Service Forces.
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contained in Executive Order No. 9001
and (3) any law approved after Decem«
ber 18, 1941, This matter is more fully
set forth in Section II of Circular Mo, 21,
“War Department, 1943.

(g) Procurement within the United
States for armed forces abroad. It is to
be noted that the provisions of Circular
No. 21, War Department, 1943, referred
to in paragraph (f) above have no appli-
cation to procurement within tie United
States for armed forces abroad.

Section 81.115 is amended as follows:

§ 81.115 Legislative Division, Oflce
of the Under Secretary of War. With
the approval and by the authority of
the Under Secretary of War, the Legisla-
tive Division, Office of the Under Secre-
tary of War, is designated as the agency
charged with the coordination within
that Office, the Army Service Forces and
thé Army Air Fortes, of all legislative
matters affecting procurément-or related
functions.

Section 81.116 is amended as follows:

§ 81.116 . Proposals for legislative ac-
tion affecting procurement. (a) Excepb
as specifically otherwise provided in par-
.agraph (b) of this section, all proposals
for legislative action affecting procure-
ment or related functlons, orlginating -
from any source whatsoever, will be re-
ferred to the Legislative Division, Office
of the Under Secretary of ‘War, for
coordination.

(b) All such proposals, other than
proposals for Executive Orders, origi«
nating from sources outside the Office-of

~the Under Secretary of War, the Army
Service Forces or the Army Air ¥orces,
will be referred- to the Legal Branch,
Purchases Division, Headquarters, Army
The Legislative Section
of that Branch will promptly review such
proposals to determine which are of suf-
ficient importance to the Office of the
Under Secretary of War, the Army Serv~
ice Forces;, Army Air Forces, or any of
them to warrant further ¢onsideration.
Such of the proposals as warrant such
consideration will be referred directly to
the Legislative Division, Office of the
};Jnder Secretary of War, for coording-
ion,

" Section 81.117 is amended as follows:

'§81.117 Action of Legislative Divi-
sion. ‘The Legislative Division, Office of

_ the Under Secretary of War, will, with

respect to such proposals originating .
within the Office of the Under Secretary
of War, the Army Service Forces, or the
Army Air Forces:

(a) Take all necessary action to secure
the views of those individuals and ele-
ments within the Office of the Under Sec-

. retary of War, the Army Service Forces
and the Army Air Forces, whose responsi-
bilities would be affected by such legis-
Iative action.

(b) Refer any questions regarding the
form of the proposed legislative action to

-the Legal Branch, Purchases Division,
Headquarters, Army Service Forces, for
consideration and report.

(c) Make all necessary arrangements
for proper coordination with othexr Gov-
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ernment departments and agencies
whose functions would be affected.

(@) If it is determined by proper au-
thority to initiate such legislative action,
coordinate the matter with the Legisla-
tive and Liaison Division, War Depart-
ment. —

(e) Take any other necessary or ap-
propriate action in connection therewith.

With respect to such proposals orig-
inating from sources outside the Office of

* the Under Secretary of War, the Army
Service Forces, or the Matériel Com-~
mand, Army Air Forces, Legislative Divi-
sion, Office of the Under Secretary of
War will, upon receipt of such proposals,
take the action described in paragraphs
(a), (¢) and (e) above..

Section 81.118 is amended as follows:

. §81:118 Congressional hearings. Ar=-
rangements for appropriate representa-
tion from the Office of the Under Secre-
tary of War, the Army Service Forces and
the Army Air Forces, at Congressional
hearings on legislative proposals affect-
ing procurement or related functions will
be made through the Legislative Division,
Office of the Under Secretary of W_ar.

~- In § 81.223 subparagraph (2) is added
to paragraph (a) and subparagraph (4)
‘of paragraph (d) is amended as follows:

§ 81.223 Faciors govemmg placement
_ of contracts. * *

(a) Ability to perform. * * *

(2) Attention is called to the provi-
sions of § 81.352 (b) which authorizes the
omission of the word “unforeseeable” in
the delays-damages article. When bids
are being solicited, informally or other-
wise, and there exists some foreseeable

and probable cause of delay which would.

be beyond the control of the contractor,
care should be exercised in evaluating the
various bids submitted. It is possible
under those circumstances for contractor
““A” to submit a bid which requires per-
formance within g time schedule which
- could not possibly be adhered to if such
cause of delay materialized. Under for
delays-damages clause, as modified in
accordance with § 81.352 (b), the failure
to perform within the time schedule
might well be construed as an excusable
delay. Contractor “B”, although capable
- of performing with as great despatch as
“A” may allow for the probable cause of
_ delay, and submit a bid calling for de-
liveries at a date later than that offered
by “A”; In evaluating the two bids, the
fact that “A” has not made allowance
for the probable cause of delay should be
taken into account.
% * * . s
(d) Labor shoriage areas: * * *

(4) Exceptions. The restrictions
stated in this paragraph (d) do not ap-
ply to the placing of contracts:

(i) With firms which currently em-
ploy less than 100 wage earners and
which will not employ more than 100
wage earners during the performance
of the contract; or

" (i) With originating manufacturers
for a newly developed article in accord-
ance with § 81.224,

* * * * *

Section 81.260 15 added as follows:

§81.260 General. Wherever possible
all construction work will be performed
on a contract basis, and barring that
possibility for practical reasons such
construction work will be performed on
a hired labor basis.

(a) New consiruction. Job construc-
tion refers to work of a type generally
performed by a construction contractor,
which is non-recurrent and temporary in
the sense that it terminates on the com-
pletion of a specific project. In general,
this includes such work as the construc-
tion of new structures or alterations of
like nature to existing structures.

(1) .All such new work within the
meaning of the above definition will be
prosecuted under contract whenever
possible.

(2) When such work does not adapt
itself to contracting procedure for prac-
tical reasons, it will be done by the
officer in charge on a hired labor baslis.

. (b) BIaintenance work. Malntenance
work refers to work which is regular
and recurring, and which is continuous
in the sence that it is not terminable
on the completion of a specific project.
This includes such work as repalr, ad-
justment, overhauling, and upkeep of
existing structures or installations.
The term also includes, as specified in
§ 81.911 (e), the movement of ma-
chinery and installation of equipment,
and alteration work incident thereto,
performed as an incident of a supply
contract. However, in making the de-
termination required by § 81.911 (f), as
applied to particular machinery move-
ment or installation work, each contract-
ing officer concerned will give careful
consideration to the desirable objective
sought in the overall policy statement
-outlined in the introductory paragraph
of this section,

(¢) Construction or repair in restricted
areas. It is recognized that in restricted
areas, because of the varlous factors in-
volved, it is not often feasible to prose-
cute the work elther under contract or on
2 hired labor basis. In such instances
the work may be done by maintenance
forces. However, every effort will be
made to insure that this practice is not
abused.

(d) Termination of construction con-
iracts. The completion of specific con-
struction projects, including oxizinal in-
stallation of equipment, will be made
whenever possible under construction
contracts.

(1) When this procedure is not prac-
tical, resort will then be made to hired
labor.

(2) Completion of specific construc-
tion projects by the maintenance forces
will be adopted as a last resort, and
only when to do otherwise would result
in interference or interruption of produc-
tion, or would demand wasteful retention
of & construction supervisory overhead
organization.

In §81.291 paragraphs (d), (e) and
(h) are amended as follows:

§81.291 General. * * *

(d) Signing of reports. Reports
should be signed by some responsible of-
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ficer., The reports required by §81.233
should normally be signed by the con-
tracting officer involved; and those re-
quirad by § 81.284, by the officer in charge
of the procurement covered by the re-
port. If this is nof practicable, however,
some other responsible officer may sign.

(e) Procedure jfor forwarding re-
portc—(1) Time. The reports will be
forwarded by each station to the chief of
its respective service. The reports re-
quired to pe filed under § 81.293, the in-
troductory paragraph, and parasraphs
(b) and (c), should be forwarded so as
to be reca!ved by the fifth calendar day
following the purchase action; those re-
quired to be filed under § 81.234, should
be forwarded so as to be received by the
fifth calendar day following the close
of the month.

(2) Number of copies. Two copies
will be prepared by the station originat-
ing the purchase. The original signed
copy will be forwarded as are indicated
in subparagraphs (3) and (4) below.
The carbon copy will be retained for ref-
erence by the station preparing the re-
port as indicated in §81.293 (2) (6).
This subparagraph will become effective
May 1, 1943.

(3) Reports by exempted and non-
exempted stations. Reports (both in-
dividual action reports and monthly
summary reports) will be submitted fo
the chiefs of the various technical serv-
ices (including the Commanding Gen-
eral, Army Air Forces) and to the com-
manding generals of the Service Com-
mands (ncluding the Commanding
General, Military Distriet of Washing—
ton). Copies of these reports will be
submitted to one of these locations.
Only those relating to contracts which
have been numbered as service com-
mand confracts in accordance with
§81.318b (e) will be submifted to the
commanding generals of the service
commands; and those numbered as tech-
nical service contracis in accordance -
with §81.309 (b) will be forwarded fo
the chiefs of the technical service con-
cerned. *This will apply to all types of
installations whether Class I, @I, II3, or
IV. Separate summary reports will be
submitted to the commanding general of
the service command and to each of the
technical services concerned.

(4) Transmission of reports by Special
Services end Administrative Services.
In the case of reports submitted by sta-
tions under the jurisdiction of the Spe-
clal Services, Army Service Forces and
the Administrative Services, Army Sarv-
ice Forces, one copy of each report for-
warded will be refained by the office of
the chief of the service involved and the
original will be forwarded from said of-
fica to the Commandinz General, Army
Service Forces, attention, Statistics and
Progress Branch, COntrol Division. The
reports required to be filed under
§81.293, the introductory paragraph,
and paragraphs (b) and (c¢) should
be forwarded so as to be received by
the fifth talendar day following the
purchase action; the reports required to
be filed pursuant to § 81.294 should be
forwarded so as to be.received by the
eighth calendar day following the close
of the month, The chiefs of Spscial
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Services and Administrative Services
will be responsible for complete, accurate
and proper submission of reports from
stations under their respective jurisdic-
tion. .

] * 3 * *

(h) Définitions—(1) Purchase action.
A purchase action is any transaction (in-
cluding all types of awards) obligating
government funids. A transaction, in
this case, includes transactions with any
individual, firm, corporation, or govern-
mental agency outside of the jurisdiction
of the War Department. The execution
of a preliminary contractual agreement
is to be regarded as a purchase action
unless the undertaking contained there-
in is conditioned upon funds becoming
available, and hence does not obligate
government funds (see for example, the
letter of intent which was the subject of
decision of the Compftroller General is-
sued under date of December 22, 1941;
B-21873; 21 Comp. Gen. 605). Transac-
tions involving real estate are included
in the term “purchase action” notwith-
standing the provisions of § 81,108 (a).

(2) Service. Notwithstanding the pro-
visions of §81.108 (d), the term “serv-
jce” as used in these §§ 81.291 to 81.294
includes all technical services, Army

Service Forces; the Army Air Forces; all-
service commands, Army Service Forces .

(including the Military District of
Washington); Special- Services, Army
Service Forces; and Administrative

Services, Army Service Forces, with the ~

exception of the Army Exchange Service.

(3) Preliminary contractual agree-
ments. The term “preliminary contrac-
tual agreements” as used in these
§8 81.201 to 81.294 refers to all writiten
agreements which do not obligate War
Department funds to the full amount
which it is anticipated will finally be
obligated (see W. D. Contract Form No.

- 7, §81.1307, as one type of such agree-

ment). Suckr agreement becomes final
when the total estimated amount has
been fully obligated or g final definitive
contract has been executed.

In § 81.292 the mtroductory paragraph
is amended as follows:

§81.202 Responsibility of the chiefs
of _the technical services and the com-
manding generals of the service com-
mands, 'The chiefs of the. technical
services (including the Commanding
General, Army Air Forces) and the com-
manding generals of the service com=
mands (including the Commanding
General, Military District of Washing-
ton) are charged with the following re-
sponsibiilties: * *

Section 81.293 is amended as follows:

§ 81.293 ' Reports of purchase actions
exceeding $10,000. A report. of every
original purchase action which exceeds
$10,000 (actual or estimated) in amount

will be made on an 8’ x 10%%’ sheef and
forwarded through the offices of the .

chiefs of the various services in accord-
ance with the time schedule (the fifth
calendar day following the purchase ac-

tion) and procedure stated in § 81.291.
ceY.

This report will be made with re-
spect to orders placed against indefinite

quantity: contracts executed by another
technical service buft will not be made
with respect to orders placed against
contracts executed by other Depart-
ments of the Government such as the
contracts executed by the Procurement
Division, Treasury Department. The
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standard form for reporting purchase
actions (Confract Approval Symbol
ICY-3) is set forth below. It is avail-
able on requisitionl at Adjutent General
depots in the service commands. Sup-
plies of Both white and blue forms may
be obtained in this manner,

Control Approval Symhol I0Y-33

WAR DEPARTMENT

Station. | Date
Address. (1) Purchase Action Report Serfal NO, cacvcunaa [,
3) Station No.

Subject: Report of Negotiated Purchase in Excess of $10, 000

Station Technical Service (or Servlce Command) Number

(6) Contract

Date of AWAId wavmuunrue

(4) Contractor.

* Address

Mfg. [} Contracting as Dealer ()

(5) Work Performod -at.

(Name and Location)

" Type of *
(7) Purchase Agtion

(8) Delivery to start

. To be completed

(9&11) ~ Description of item

K * Total Cost
No.of Unit (4f estimated
Units *. Cost so indicate)

1

(10) Preference Rating.

Identification Symbol

{12) If Escalator Clause is included in Contract, state whether such clause is for Labor,

- Materials, or both

(13) Check if this Contratt is subject to Walsh-Healey Public Contrncts Act
Industry Minimum Wage Determination of tho
Secretary of Labor is applicable to this Purchase Action (Indicate industry by title)

. The
Date Poster (PC 13) sent fzo Contractor.

» ] L}

I the estlmated initial value of the contract s in excess of $160,000 the following

information must also be submitted:
(14) (a) Negotiators for Government.

- -

(b) Negotiators for Contractor

(c) Reasons for selecting Contractor

(If no competition was obtained)

{(d) Name of Person approving specification

. (Where Federal, Army, Technical Service, Navy, or other bureau specification 18 used,
a statement to that effect is sufiicient) .
(e) In reporting purchase of land, the following information must ba submitted:

(1) Y.ocation

(2)" Area

(3) Intended Use ...

(4) Price._._:
(5) Assessed Vsﬂue

Copy Distribution: Signature !
1 Chief, Responsible Service. - Name
1 Your File. Rank
CoNTRACTS (2) Except when otherwise in the in-

Paragraph (c) of §81 302 is amended words
_ as follows:

* *

§ 81.302 Dejinitions. *

(c) Contracting officer. (1) A con-
tracting officer is an officer or civilian
official of the War Departmenb who has
been designated by any one of the fol-
lowing persons, or by their direction, or -
in accordance with such orders and reg-
ulations as they may prescribe for their
respective commands, to execute con-
tracts on behalf .of the United States:

(i) The Secretary of War,

(1) The Under Secretary of War.

" -(111) The .Commanding Geneml in a
Theatre of Operations. -

(iv) Commanding- General,
Forces.

(v) The Director,
-Army Services Forces. *

(vi) The Chief of any Technical Service,

Army Air
Purchases Division,

strument specifically provided, the
“contracting officer”, as used in

any existing or future contract, supple-

_mental agreement or change order, are

construed to include his duly appointed
successor ox authorized representative,

(3) Representatives may be desig-

nated as follows:
" () 'The .chief of & technical service
maeay designate any officer or civilian offi«
cial to act as representative of the con«
tracting officer or his duly appointed stic~
cessor;

(ii) A commanding officer may desig= .
nate any contracting officer assigned to
‘his command or station to act as repre-
sentative of any other contracting officer
assigned to the same command ‘or sta- -
tion, or of a contracting officet’s duly ap-

. pointed successor so assigned;

«(iif) A contracting officer, his duly ap-

Jpointed successor, and any representa-
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tive designated pursuant to (i) or (i) of
this subparagraph (3), may respectively
designate any officers or civilian officials
to act_as their representatives. <
(4) A designation authorized by sub-
paragraph (3) of this paragraph may be
made by instructions relating to par-
ticular contractual instruments or classes
of instruments, and may, to the extent
not specifically prohibited by the terms
of the contractual instrument involved,
empower the representative to take any
or all action thereunder which could law-
fully be taken by the contracting officer.
In no event, however, shall a representa-
-tive, by virtue of his appointment as
such, be empowered to execute any con-
tract or supplemental agreement (as dis-
tinguished from change order). Of
course, if he has also been appointed a
contracting officer pursuant to subpara-
graph (1) of this paragraph, he may,
pursuant to any authority conferred by
such appointment, execute contracts or
supplemental agreements.
(5) ANl action heretofore taken which
would have been valid if this paragraph

(c) had then been in effect, is hereby
ratified and confirmed. R
T e & * * .

In § 81.303 paragraph (e) is amended .

as follows:

. §81.303 General requirements for
contracts. = * *

(e) Numbering and distribution of
contracts. (1) The numbering of con-
tracts is discussed in §§81.309 and
81.318b (e) and the distribution of con-
tracts is discussed in §§ 81.315-81.318 of
this Procurement Regulation No. 3.

(2) Distribulion of purchase orders.
As pointed out in subparagraph (2) of
paragraph (d), it is not necessary that
a purchase order which does not exceed
$5,000 in amount be preceded by a quota-
tion. If the contract price exceeds

$5,000, however, the following rules shall

apply:

(i) If the purchase order was preceded
by a written quotation signed by the con-
tractor, or if the contractor delivered
some written instrument evidencing the
confractor’s assent, such written quota-

_tion or instrument should be forwarded
_to the General Accounting Office.

(i) If the contractor did not furnish
a written quotation or written evidence
of its assent and the purchase order.

- merely accepted an oral quotation or was
based on a price list, the purchase order,
-as forwarded to the General Accounting
Office, should contain a reference to the
oral quotation or price list. This may
consist of a simple statement such as
“Pursuant to oral quotation of even date”
or “Pursuant to oral quotation of oc_..._

-y 194__7 or “Pursuant t0......._
_(Name of contractor or other identification)

price list, dated —oceceeeee , 194__,

* = * * *
b

Section 81304 (a) is amended as fol-
lows:

§81.304 Definitions — (a) Standard

" forms.of contract. The phrase “stand-

. ard_forms of contract”, as used in
 §§ 81.304-81.308g includes:

i €

‘2, Lump Sum Construction Contract,

(1) Forms of contract which may
irom time to time be approved for the
general use of all technical services by
the Chief Counsel or the Chief, Lzgal

_ Branch, Purchases Division, Headquar-

ters, Army Service Forces. ‘The follow-
ing contract formsS are hereby approved
for such use:

(1) United Statcs Standard forms of €on-
tract, provided they comply with the re-
quirements of §§ 81.322 to 81.3G3.

(i1) War D:partment Contract Form 130. 1,
Lump Sum Supply Contract, (See §81.1331)

(111) Yrar Department Controct Form No.

(8ce
§ 81.1302)

(iv) War Department Contract Form No.
3, Fixed-Fee Constructlon Contract. (Sce
§ 81.1303)

(v) War Dopartment Contract Form Mo,
4, Fixed-Fee Architect-Englncer Contract,
(See § 81.130%)

(vi) War Department Contract Form No. 5,
Short-Form Supply Contract (INcgotiated).
(Sce § 81.1303)

(vli) War Department Contract Form 170, 6,
Offer and Acceptance. (Sce § 81.1303)

(vlil) YWar Department Contract Form 2No.
7, Letter Purchace Order. (Sze § 81.1337)

(ix) War Department Contract Form 2o,
8, Letter Contract (Supplles). (8o §81.1303)

(x) War Dcpartment Contract Form No. 9,
Lgtter Contract (Fixed-Fea Construction),
(See §81.1303)

(xt) War Dopartment Contract Form INo.
10, Letter Contract (Lump Sum Construc-
tion). (See § 81.1310)

(xH) War Department Contract Form No.
11, Dzfense Supplies Corporation Contract.
(See §81.1311)

(xiil) War Department Contract Form No.

_12, Fixed-Fee Architect-Engincer-Construc-

tion-Management Services Contract. (Sce
§ 81.1312)

(xlv) War Department Contract Form 150,
13, for contracts with War Supplics Limited,
(See § 81.1313)

(xv) War Department Contract Form o,
14, Government-owned Equipment Rental
Agreement. (See §81.1314)

(xvi) War Department Contract Form No.
15, Negotiated Electric Ecrvice Contract, (Sco
§ 81.1315)

(zvit) War Department Contract Form Mo,
16, Lump Sum Contract for Architect-En-
glneer Services With Optlonal Supervision.
(See § 81.1316)

(xvill) War Department Contract Form 250.
17 (W. D. Forms Nos. 47 and 47-a). Govern-
ment’s Order and Contractor's Acceptance,
(See §81.1317)

(2) Forms of contract, devised by a
particular technical service, or o staff
division exercising procurement func-
tions, to meet the needs of a recurrent
situation of a special type, which may
from time to time be approved by the
Chief Counsel or the Chief, Legal Branch,
Purchases Division, Headquarters, Army
Services Forces (see § 81107 (h)), for the
general use of that technical service or
staff division. Forms so approved should
be periodically revised (see § 81.301 (a))
to accord with requirements of these pro-
curement regulations published follovr-
ing approval of the forms. If deviation
from such requirements appears to be
necessary, the forms should be resub-
mitted for approval.

(3) The forms of contract enumerated
below have been approved pursuant to
subparagraph (2). Exscept where the
particular form was approved by sep-
arate indorsement or memorandum, in
which case the precise terms approved
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will appzar from the file containing the
iIndorsement or memorandum, it-may be
assumed that that version of the form
was approved which on July 7, 1843 was
authorizad for use by the technical sarv-
ce or staff division involved.

OFFICS OF THE CHIEY OF CHEMICAL IWANPARE
SERVICE

Short Form Recearch Contract (considsra-
tion nominal).’

OIFICE OF THE CHIEY OF ENGINEES

Enginecr Form 0. 84 Release of Claim
for Additionz:
Fee.

Engincer Form No. 85_... Release of Claim

for Additional

- Fee to Extent
only of Joint-
Venturer.

Hire by Govern-
ment of Plant oz
Equipment.

CE Form No. 185.._____ Lease of Plant.

Engzincer Form No. 2132.. Quotation.

Engincer Form MNo. 213b. Purchase Ozder.

Engineer Form No. 423__. Water Service, No

Connection

Charge.
Englnecr Form No. 430._ Electric  Services
No Conhection

Englinecer Form No. 17....

Charge.
Enginecr Form MNo. 431_.. Gas Ssrvice, No
Cennection
OFFICE OF THE CHIER OF OZDNANCE

Notlcz of Award (Ordnance Procurement
Instructions, $13,002)

Purchac2 Order Form (O. P. L. §13,003)

Equipment Lease Form (O. P. I. §13,004)

Facllity, Leace and Operation Form (O.P.L,
$13,025)

Dispasition of Parsonsl Property—Form S
(0. P. L, §13,005.1)

Dispasition of Personal Property—Form S
(Allgcation) (O.P. I, $13.0052)

Gage Repalr Contract (O. P. ., §13,003)

Leasz of Government-Owned Machine Tool
Equipment, etc., and Supplement Thareto
(0. P. I, (13,0031 and 13,602.2) :

Supplomental Agreement for Modifying
Production Rates In Existing Contracts
(O. P. 1., §13,015)

Extension of Letter Contract (O. P. L,
413,016)

OFPICE OF THE QUARTERMASTER GENERAL

QLIS Form No. 30)...... Purchaze  Order
for U:2 in Pur-
chasing Certain
Focd Supplies.

QMC Form 2No. 303...... Purchase Order.

QMC Forms No. 315 and Invitation, Bid

316 (Tentative). and Acceptance
Form for Pur-
chasing Caal.

QMC Form No. 327..._.. Contract for Sale
of Waste 2Mate-

Uniform Burial Contract.

Contract for Purchasing Lubricating Ofls and
Greaces,

Contract for Warehcuse Facilities.

OFFICE QF THE CHIEP SIGNAL OFFICER

0. C. 8. 0.Form No. 6-D.. Purchasz Order,
V7.D. 8. C.Form No. 57-.._ General Contract
for Trunkline
and otker Com-
munication Fa-
cilities and
Se: <R
. D. 5. C.Form No. 134 - Contoncs or Come
a munication and
Electric Time
Facilitles and
Services.
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W.D. 8. C. Form No. 1137_ Telephone Service
Order.
W.D. 8. C. Form No. 1165. General Contract
+for Commercial
* . Telephone Serv=~
ice Similar to
that Furnished
the Buslness
Public. »
Letter Contract for Supplies.
Letter Contract for Motion Picture Training
Film. -
Contract for Motion Picture Training Film,
General Contract for Operation and Main-
tenance in Connection with Army Tele-
_ phone Systems.

o)

OFFICE OF THE SURGEON GENERAL

8. G. Form No. 1-C.__ Supply Contract..
8. G.Form NO. 2ccccne Long Form Supply
Contract. ,

S. G, Form No. 3-A___ Purchase Order.

Contract with Universities for Courses of In-
struction.

Contract with Universitles for Research in
Prevention of Epidemic Diseases. -

Contract for Blood Plasma Praocessing.

Supplemental Agreement for Use of Cellular
Residue.

OFFICE OF THE CHIEF OF TRANSPORTATION

TC Form-No,101--.—.- Lease 'of Equipment
Under Public No.
779, Tith Congress.

Lease of Equipment,
with JIndemnity,

. Under Ppublic No.
779, 77th Congress.

Freight Handling
Agreement.

ARMY AIR FORCES

Materiel Command, Contract Form No. 32—
Fixed Price Supply Contract.

Army, Air Forces, Form No. 98—Purchase pr-
der.

Letter Contract, Fixed Price.

Letter Contract, Cost-Plus-A-Fixed-Fee.

Cost-Plus-A-Fixed-Fee Supply Contract
(CPFF Form 3, revised).

General Airlines Service Contract.

Flying School Contract.

ARMY SPECIALIZED TRAINING DIVISION

Contract for Training in Medicige, Dentistry
and Veterinary Medicine.
Training Unit Contract.

SPECIAL SERVICE DIVISION

Contract for Cerrespondence Instruction.

Contract for Physical Distribution of 16mm
Films,

Contract for Physical Distribution of 35mm
Films.

o

TC Form No. 102_.......

'TC Formx No, 104 ccem

>

Contract for Production Services and Arti-,

cles, Materials, Equipment and Facllities
in Connection with Production of Films.
Government Job Order and- Contractor’s Ac-

ceptance under Contract for Froduction,

Services, etc.
Contract for Radio and Phonograph Record-
ings.
: SERVICE COMMANDS
General and Medical Laundry Contracts (see
Memorandum No. S5-93-43, Office of The
Adjutant General, May 22, 1943)

Section 81.305 (a) and
amended as follows:

'§81.305 Making and approval of
awards of contracts, supplemental

(b) are

agreements and change orders—(a) Au-'

thority of technical services fo make
awards. All awards of confracts, sup-
plemental agreements "and change
orders, other than those described in

§ 81.305 (b) may be made by the techni-
cal service concerned without .approval
. of higher authonty.

, (b) Awards reguiring the approval of
‘Director, Purchases Division. (1) The
following awards must be submitted for
approval to the Director, Purchases Di-
vision, Headquarters, Army ‘Service
Forces: :

(i) Awards of contracts (other than
Architect~-Engineer, Management or sim-
ilar confracts) involving a price of
$5,000,000 or more, and awards of sup-
plemental agreements and change orders
" which have the effect of increasing the

- price of contracts (other than Architect-
Engineer, "Management or similar con-
tracts) by $5,000,000 or-more, and awards
of supplemental agreements and change
orders which have the effect of increas-
-ing the price of confracts (other than
Architect-Engineer, Management or sim-
, ilar contracts) by $5,000,000 or more.

(i) Awards of Architect-Engineer,
‘Management or similar contracts when
the construction contracts to which they
relate involve a price of $5,000,000 or
Janore, and, awards of supplemental agree-

ments and.change ordeis dffecting. Ar-
chitect-Engineer, Management or simi-
lar contracts when the changes being
-concurrently made in the construction
contracts to which they relate have the
effect of increasing the price of the con-
struction contracts by $5,000,000 or more.

€2) If it is desired to execute a pre-
liminary contract, as defined below, with
g particular contractor and the chmce
of contractor presents no real alterna-
tive, it shall not be necessary to obtain
any approval pursuant to subparagraph
(1) above. Such approval will, -how-
ever, be obtained prior to the execution
of the final definitive agreement, if re-
quired by subparagraph (1). The term
“preliminary contract”, as used in this
subparagraph (2), refers to any type of

tentative agreement (as, for example, a -

letter purchase order of the type set
forth in § 81.1307) which, it is contem:=
“plated, will be subsequently superseded
by a final definitive agreement which will
obligate War Department ‘funds in an
estimated amount at least twice the
amo:;mt obligated by the tentative agree-
ment. ,

Ing§ 81.309'paragraphs (b) and (c) are

and g new paragraph (d) is added as
follows:

§ 81.309 Numbermg contracts. R
(b) Sysiem. Contract numbers will
be placed in the upper right-tiand corner
and will consist of the following in the
order ramed:
(1) “'The capital Ietter W, represent-
ing the War Department.
(2) Station number representing the
station or office as published in the ‘War
. Department Fiscal Code.
- (3) The lefter or letters representing
. the technical service. The Chief of Fi-
nance will"be promptly notified of any
changes in the letter symbol or of the
. adoption of & new symbol.

(4) A serial number, separated from

the above by & hyphen, commencing with
the number 1 and continuing in succes-

-

amended, paragraph (d) is rescinded -
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sion indefinitely v,vithout regard to the
fiscal year. When the serial number
reaches the limit of flve digits (99,999),
a new series will he used beginning \vith
the serial number 1 and followed by
the capjtal letter “A™. Should addi-
tional series become necessary, they will
be distinguished by the capital letters
“B”, “C”, “D", etc., as may be required.

Nore: The foregoing applles only to the
numbering of technical servico contracts and
not to the numbering of service command
contracts. As to the latter, see § 81.318b (o).

(c) Examples. Based upon _ patra-
graph (b) above, the following is the
number of the first numbered controct
executed by the Philadelphia Quarter-
master-Depot: -

W-36-030 qm-~1

(Q) Effect of War Department Fiscal

Code. (1) Under date of 1 July 1943,

the War Départment Fiscal Code was

%ssued by the Office of the Fiscal Direc-

or.
. (2) Part VIII of the aforementioned
code prescribes g new list of station
numbers. These new stdtion numbers
are to be used in numbering contracts
-(as required by §§81.309 () (2) and
© 81.318b (e) (1) (D).

(3) It is to be noted that Part VII of
the aforementioned code contains code
numbers designating the various tech-
nical services as well as the various serv-
ice commands. These code numbers
are not to be substituted, in the num-
bering of contracts, for the letters pre-
viously used to designate the technical
services and the service commands (as
required by §§81.309 (b) (3) and 81.-
318b (e) (1) (iil)).

(4) When the new station numbers
are put into use in connection with the
numbering of contracts, a new serles
should be commenced; that is, the first
contract so numbered at a given post
should contain the serial number “1”,

(5) If, since the issuance of the War
Department Fiscal Code, the number-
ing of contracts has not been in accord-
ance with the foregoing instructions, it
is not necessary that the contracts be
renumbered. If the system set forth in
subparagraphs 1, 2, and 3 has been
adopted, but a new series of contracts
has not been compenced as directed by
paragraph 4, it is ‘suggested that the
contracts be not renumbered but that
8 new series of confract numbers be
commenced as promptly as practicable,

In §81.311 paragraphs (b), (¢) and
(d) are amended as follows:

§ 81,311 Execution of contracts, * * *

(b) Contracts with an individital
trading as @ firm. Such a contract will
be signed by the individual in question,
.The. following illustrates the form that
such a contract will ordinarily take:

#_ "y L £ L ] ]

______ John Doe Company---
Contractor

John Doe (Owner)

(Business Address)

(¢) Contracts with purtnerships, (1)

The contract may be signed in the name

3
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of the partnership by one or more of the
partners. Each partner who signs will
sign as one of the firm. ‘

(2) ‘A contract with a partnership
doing business through a local represen-
- tative or agent may-be executed in the
name of the firm by such local represent-
. ative or agent. :

(3) If the contract is executed in‘the
manner specified in subparagraph (2)
above and the contract involves a sub-
stantial contract price, there should, if
practicable, be filed with the contract
a properly certified copy of the power of
attorney showing the authority of the
representative or agent executing the
coniract. -

(d) Coniracts with corporations. (1)

A confract with a corporation will have

the name of the corporation written in

the blank space provided therefor at the:

end-of the contract form, followed by
the word “by”, aiter which the officer or
person who has been guthorized to con-
tract on behalf of the corporation,will
sign his name, -with the designation of
his official capacity.

(2) The contracting officer will, in all
cases, satisfy himself that the signer has
-authority-to bind the corporation.

(3) In case of all such contracts in-
volving a substantial contract price the
contracting officer will, if practicable,
obfain satisfactory evidence of the au-
thority of the signer to bind the corpora-
tion and file such evidence with the
contract. Such evidence will consist of
extracts from the records of the cor-
poration showing:

(i) The election of the officers exe-
cuting the contract and bond on behalf
of the corporation.

, (i) Theé grant of authority to the
officers who execute the contract and
bond,

The above-mentioned copies will be cer-
tified by the custodian of such records,
under the corporate seal (if there he
one), to be true copies of the records
of the corporation.

In § 81.318b subdivision (ix) is added
to paragraph (c) (1); paragraph (e) (1)
is amended, and subparagraph (4) is

added to paragraph (e).

‘§ 81.318b Coniract procedure. * * *
(©) Service command contracts.
- (1) c % * %

(ix) Prisoner of war labor contracts
are not to be regarded as Service Com-
mand contracts. They are to be num-
bered as contracts of the Office of the
Provost Marshal General. “Thus the first
contract executed at the Prisoner of War
Camp, Pine Camp, N. Y., would be num-
bered .

W 30—178 pmg-1

& * * o .

(e) Numbering of service command
contracts., (1) Contract niimbers will be
placed in the upper right-hand corner of
service command contracts and will con-
sist of the following in the order named:

(i) The capital letter “W", represent-
ing the.War Department,

(i) The station number, that is, the
station or office as published in the War
Department Fiscal Code. Theré may be

No. 174—3

added to the station number a capital
letter to indicate the branch by which
the contract was executed. -The symbols
Q, S, T, 0,E, 11, C, U, and Tng are sug-
gested as appropriate designations for
the Quartermaster, Signal, Transporta-
tion, Ordnance, Engineer, Medical,
Chemical Warfare, Repalrs and Utilities
and Training Branches respectively, and
an appropriate letter may be used to des-
ignate any other branches at the post,
camp or station, The Contract Service
Section, Audit Division, General Ac-
counting Office, Washington, D. C,,
should be advised of the branch symbols
which are to be used at each station,
whether or not the symbols suggested
above are used; and if additional branch

symbols are adopted from time to time, -

should be advised of such additional
branch symbols. It is to be emphasized
that the use of the additional symbols
authorized by this subdivislon (ii) is for
the convenience of the post, camp or
station and, accordingly, is optional.
The use of these branch symbols may be'
dispensed with or, if desired, a single
‘branch symbol (and one serles of con-
tracts) may be used for more than one,
but less than all, branches at a glven
post, camp or station.

(ili) A symbol in parentheses to indi-
cate the service command. ‘This symbol
will consist of the capital letters (S.C)
followed by a hyphen and a Roman nu-
meral Indicating in which service com-
mand the contract was executed. It is
important that capital letters followed by
periods and by the Roman numeral be
used in orderthat no confusion will arise
with Signal Corps contracts which bear
the symbol “sc”.

- (iv) A serial number separated from
the above by a hyphen, commencing with
the number “1"” and continuing in suc-
cessfon indefinitely without regard to the
fiscal year,

L & * ]  J
(4) Effect of War Department Fiscal
Code. See §81.309 (d).
L -

In §81.318e paragraph 8 of Rule X
quoted in paragraph (a) is amended as
-follows:

§81.318¢e Rules and regulations of
Board, * * *

() Ruie L General matlers. ® * o
8. Army Alr Forces, ‘Tao term “technieal
services” os used in thece rules, includes
the Army Alr Forces; and the term “chiefs
of the technical cervices” includes; the Come-
manding General, Army Alr ¥orces.
= * L ®

- L

In §81.325 paragraph (f) is added as
follows: ’

§81.325 Anti-discrimination clause.
* - 3
(f) When a prime contract is amended
in accordance with paragraphs (¢) or (d)
of-this sectlon, it is not necessary that the
existing subcontracts be correspondingly
modified, However, if the subcontracts
are subsequently amended for any other
reason the anti-discrimination clause
contained therein should be amended to
conform to the wording of paragraph (a)
of the clause set forth in paragraph (a)

~of this section., To make- this clear,
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there may be inserted in the supple-
mental agreement which amends the
prime contract a statement substantialliy
as follows:

The amendment made by this section * » »
£hall be effective as of the date of appraval
of this supplemental agreement and shall
not be deemed to require amendment of tha
ontl-diccrimination provisions contained in
any cubcontract theretofore entered Into
unlezs guch subcontract Is subsegquently
modified in come other respzct.

Section 81.326 is amended as follows:

§ 81,3268 Disputes ,concerning ques-
tions of fact. Every contract, rezardless
of subject matter, for an amount of $20,-
000 or more will, and every contract for
an amount of less than $20,000 may (at
the option of the contractor), contain
the following clause without deviation:

- » - - -

In §81.330 paragraph (d) has been

added as follows: :

§81.330 Partial payment in amount

not to exceed 75 per cent of cost to the -

contractor. * *-*

(d) Itis recoznized that property (in-
cluding, without limitation, completed
supplies, spare parts, drawings, informa-
tion, partially completed supplies, work
in process, materials, fabricated parts
and other things called for herein) title
to which is or may hereafter become
vested in the Government pursuant to
this Article will from time fo fime be
used by or be put in the care, custody or
possession of the contractor in connec-
tion with the performiance of this con-
tract. At the direction or with the ap-
proval of the contracting officer (whether
such direction or approval is given prior
to or after the giving of a notice of the
termination of this contract for the con-
venience of the Government), the con-
tractor shall make reasonable effort to
transfer or dispose otherwise of such
Government-ovned property fo such
parties and upon such terms and condi-
tions as the contracting officer may ap-
prove or ratify, or with like approval of
the contracting officer, fhe contractor
may retain such property or any of it af
a price mutually agreeable. The pro-
ceeds of any such transfer or disposition
or the agreed price shall be retained by
the contractor and shall be applied in
reduction of any payments fo be made
by the Governmenf to the contractor
under this contract, or shall otherwise
be pald or credited to the Government
{n such manner as the contracting officer
may direct. No such direction to trans-
fer or dispose of such Government-
owned property, given prior to the giving
of a notice of termination, shall be bind-
ing upon the contractor unless he con-
sents thereto,

In §81.331 paragraph (d) is amended
as follows:

§81.331 Partial payment in amount
not exceeding 90 per cent of direct labor
and material cost to the contrac-
tor. * *»

(d) It is recognized that property (in-
cluding, without limitation, completed
supplies, spare parts, drawings, informa-
tion, partially completed supplies, work
in process, materials, fabricated parts
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and other things called for herein) title
to which is or may hereafter become
vested in the Government pursuant to
this Article will from time to time be
used by or be put in the care, custody
or possession of the contractor in con-
nection with the performance of- this
contract. At the direction or with the
approval of the contracting officer
(whether such direction or approval is
given prior to or after the giving of a
notice of the termination of this con-
tract for the convenience of the Gov-
ernment), the contractor shall make rea-
sonable effort to transfer or dispose
otherwise of such Government-owned
property to such parties and upon such
terms and conditions as the contracting
officer may approve or ratify, or with
like approval of the contracting officer,
the contractor may retain such property
or any of it at a price mutually agree-
able. The proceeds of any such trans-
fer or disposition or the agreed price
shall be retained by the contractor and
shall be applied in reduction of any pay-
ments to 'be made by the Government
to the contractor under this contract,
or shall otherwise be paid or credited
to the Government in such  manner as
the contracting officer may direct. No
such direction to transfer or dispose of

such Government-owned property, given .
prior to the.giving of a notice of termi- ,

nation, shall be binding upon the con-
tractor unless he consents thereto.

Section 81.331a is added as follows:

§ 81.331a Amendment of contracts to
include the new partial payment clause.
Any contract which contains a partial
payments article similar to that set forth
in either §81.330 of §81.331 but not
containing -the substance of paragraph
(d) of such article may be amended to
include the substance of such paragraph
(d) in such partial payments article.
The addition of such paragraph is con-

sidered to be of advantage to the Gov-

"ernment as simplifying and expediting
the transfgr and disposition of property
acquired for or used in the performance
of g contract and it has been determined
that the making of such amendments
will facilitate the prosecution of the war.
Authority is granted to the chief of each
technical service to make or to authorize
the making of such amendments pur-
suant to the First War Powers Act and
Executive Order No. 9001.

Section 81.337 (b) is amended as fol-
lows:

§ 81.337 Employment of aliens. * * *
(b) Employment of aliens in connec-
tion with contracts for aircraft, aircrajt
parts or aeronautical accessories. All
. secret, confidential or restricted con-
tracts which are also subject to the act
approved July 2, 1926, as amended March
3, 1927, section 10 (D-(p); 10 US.C.
310 (i)—(p), relating to the employment
of aliens in connection with- contracts
for furnishing or constructing aircraft,
afrcraft parts or aeronautical accessories
for the United States may also contain
such reference to that act or its provi-
stons as the Commanding General, Army
Air Forces, deems appropriate.

_ In §81.342 (a) paragraph (d) of Form
I quoted therein is ammended as follows:

. § ‘81.342 Price renegotiation clauses.
* \

. (@) [Form I1 Renegotiation pursuant

* to section 403 of the Sizth Supplemental

National - Defense Appropriation Act,
1942, as amended, * * *

(d) The Contractor will include In each
subcontract described in paragraph (f) (2)
(i) of this Article and In each subcontract
for an amount in excesg df $100,000 described
in paragraph (f) (2) (i) of this Article, made

by the Contractor under this cqntract, the™

following provisfon: * ¢ =« .

In paragraph (b), paragraph (a) of
Form IT quofed therein is amended as
follows: ’ )

(b) [Form II1 Renegotiation pursuant
to section 403 of the Sixth Supplemental
National -Defense Appropriation Act as
amended 1942,

(a) The Contractor will include in each

« subcontract described in paragraph (c) (2)
(ii) of this Article and in each subcontract
for an amount in excess of $100,000 described
in paragraph (c) (2) (i) of this Article, made
by the Contractor under this contract, the
- following provision: * * * -

Section 81.352 is amended as follows:
§81.352 Delays-damage clause.

~ Every Iump-sum supply confract, re-

gardless of subject matter except con-

_ tracts for an amount of less than $5,000,

will contain a

clause substantially as
follows: -

Delays-damages. (a) If the Contractor re-
fuses or falls to make deliveries of the sup-
plies within the time specified in Article —,
or any extension thereof, the Government,
subject to the provisions of paragraph (b)
below, may, by a notice in writing from, the*
Contracting Officer to the Contractor of its

“intention to terminate under this Article,
terminate the right of the Contractor to
proceed with delivery of the suppiies or such
parts thereof as to which there has been de-
Iay. In such event, the Government may
(1) require the Contractor to deliver to the
Government such completed supplies, par-
tially completed supplies and materials, parts,
plans, drawings, information, and contract
rights of the Contractor, (hereinafter called
manufacturing material), as the Contractor

“hes produced or acquired for the perform-

* ance of such portion of this contract as to

which the right to proceed with delivery-is
terminated, and accomplish or secure the
. completion or manufacture of supplies there-
with; and, in addition thereto or in leu
thereof (2) purchase in the.open market or
secure by confract or otherwise, the manu-~
facture and delivery of supplies similar to
those called for by this contract in an amount
which together with -the supplies, if any,

- completed under (1) above shall not exceed

the amount of supplies the right to proceed
with delivery of which is terminated. If de-
livery is made pursuant to clause (1) of the
preceding sentence the Government shall
pay to the Contractor, less any previous pay~
ments, the following: (a) For each unit of
the completed supplies accepted by the Gov~
ernment the unit contract price, and (b)-for
all partially completed supplies and manufac-
turing material delivered, the unit contract
price for each unit of supplies completed or
manufactured therewith, less the cost to the
Government of completion or manufacture,
but if that cost exceeds the unit contract
price, the Contractor and. his suretfes shall
be liable for such excess.. If the cost to the

Government of supplies procured in accord- ~
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ance with clause (2) above exceeds the cor-
responding unit price or prices under this
contract, the Contractor and his suretles
shall be Iiable for such excess. -
(b) The Government shall not have o right
of termination under this Article if (1) the
delay of the Contrattor in making dellverics
is an excusable delay, as herelnaftor defined,
and (ii) the Contractor notifies the Contracte
ing Ogicer in writing of such delay and the
cause thereof, within ten days fvom the
beginning thereof or within such further
period as the Contracting Omicer shall, with
the approval of the Secretary of War or his
duly authorized representative, prior to the
date of final settlement of the contract,
grant for the giving ‘of such notice. Upon
recelpt of such notificatlon from the Con-
tractor, the Contracting .Officer shall ascer-
tain the ecause of the delny, and his findings
of fact thereon shall be final and conclusive

" on the parties hereto, subjec’ to appeal within

. thirty days by the Contractor to the Scero-
tary of War or his duly authorized ropre-
sentative, whose decislon on such appeal ag
to the cause of delay shall bo final and con=
clusive on the parties hereto. The term “oxe
cusgble delay” as used in this paragraph
means any delay in making deliveries which
results without fault or negligence on tlio

bart of the Contractor and which is duto to -

unforeseeable causes beyond his control ine
cluding, without belng limited to, acts of God
or of the public enemy, any preferonce, prior-
ity or allocation order issued by the Govern-
ment or any other act of the Government,
fires, floods, epidemics, quarantine restrice
tions, strikes, frelght embargoes, and une
usually severe weather; and, unless the Cone
tracting Officer shall determine that the ma-
terials or supplies to be furnished undor o
subcontract are procurable in the open mars-
ket, any delay of a Subcontractor which ro-
sults without fault or negligence on the part
of the Contractor, and which 1s duo to un-
foreseeable causes beyond the control of tho
Contractor, including without being limited
to the types of causes above enumerated,

If desired, paragraph (b) of the clause
set forth in the introductory paragraph
of this section may be modified in elther
of the following manners:

The porfion of said paragraph (b)
reading as, follows may be eliminated:

and (i) the Contractor notifies tho Con«
tracting Officer in writing of such delay and
the cause thereof, within ten days from the
beginning thereof, or within such furthor
perlod as the Confracting Officer shall, with
the approval of the Secretary of War or his
duly authorized representative, prior to the
date of final settlement of tho contraot,
grant for the glving of such notice. Upon

Yecelpt of such notification from 4he Con«

tractor.

In such event the “(1)” in the words
preceding the portion eliminated will
be omifted, the commsa after the word
“defined” just preceding the portion
eliminated will be changed to a period
"and the word “the” after the portion
eliminated will be changed to “The”.
There-may be substituted for the first
sentence of said paragraph (b), the
following sentence:

The Government shall not have & right
of termination under this Artlcle if (1) tho
delay of the Contractor fn making deliveries
1s an excusable delay, as hereinafter doflned,
and (ii) the Contractor notifies thé Conw
tracting Officer in writing of such delay and
the cause thereof, prior to the date of final
settlement of the contract.

If desired, the word “unforeseeable”,
contained in the clause set forth in the
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introductory paragraph of this section,
may be omiited. In this connection,
see paragraph (a) of this section.

For the purpose of the first sentence
of paragraph (b) of the Delays-damages
clause set forth in the introductory para-
graph "of this section and for the pur-
pose of any like provision contained
in any contract clause which has been
inserted in-a contract in lieu of said
Delays-damages clause, the chief of the
technical service or such person as he

_may designate shall be deemed to be
the “duly authorized representative of
the Secretary of War”. If desired, the
term “chief of technical service or his
duly authorized representative” may. be

" substituted for the term “Secretary of
War or his duly authorized representa-
tive”.

Section 81.353 (c) is amended as fol~
lows:

§ 81.353 Walsh-Healey Act; repre-
sentation and stipulaiion, * * *

(¢) Minimum wage. determinations
under the Walsh-Healey Act. (1) 1t is
not necessary that contracts subject to
the Walsh-Healey Act contain a state-
ment as to the minimum wage deter-
mination which is applicable.

-(2), Provisions of subparagraph (1)
above. do not however, affect the re-
quirement that the applicable minimum
wage determination, if any, be set forth
in the individual purchase action report
(See § 81.293).

In § 81.357 paragraph (f) is added
as follows:

§81.357 Taz articles in fized price
~ (ump sum) coniracts. * * *

() Custom duties under the standard
fazx articles. Customs duties are Federal
taxes from which exemption is not avail-
able and so, under the contract clauses

- . set forth in paragraphs (a) and (b) of

this section will, unless otherwise indi-
cated in the contract, be deemed to be
included in the contract price. As to the
right to “drawback”, see § 81.506 to par-
agraph (e).

In § 81.365 paragraphs (c), (), (e),
(g), () and () are amended as follows:

§81.365 Contract clauses in connec-
tion with bonds and insurance, * * *
(¢) Every cost-plus-a-fixed-fee con-
tract will contain the following clause
without .deviation: )
Insurance. a. The Contractor shall pro-
cure and thereafter maintain such bonds and
insurance in such forms and in such amounts
- and for such periods of time as the Contract-
ing Officer may require in writing and shall
be reimbursed for the cost thereof; * * ¢

(d) Every cost-plus-a-fixed-fee con-
tract, the terms of which do not require
the incorporation by reference in cost-
plus-a-fixed-fee subcontracts, of the
terms and conditions of the prime con-
tract in regard to insurance and liability,
will contain the following clauses with-
oub deviation:

Additional provisions. (1) The Contrac-
tor will include in each cost-plus-a-fixed-fee
subcontract made under this contract pro-
visions as follows:

(a) The title to all work under this sub-
contract, completed or in the course of man-

o

. plant, shall be in the Government.

ufacture or assembly in the Suh:anmcuwr's

pon
delivery thereof to the Subcontractor at any
point within the continental limits of the
United States or any placa approved by the
Contractor, title to all purchased materials,
parts, assemblles, subascemblies;” tools, ma-
chinery, equipment and supplies, for which
the Subcontractor shall b entitled to be
relmbursed hereunder, shall vest in the Gov-
ernment,

(b) There shall be Included as an allow-
able item of cost hereunder any amount paid
by the Subcontractor to cottle any clalm of
the Government for loss or destruction of
or damage to property of the Government
in the possession or control of the Subcon-
tractor in connection with this subcontroct,
unless such lozs, damaga or destruction re-
sults from wilful misconduct or fallure to
exerclse good falth on the part of Subcon-
tractor's corporate cfficers or other reprecent-
atives having supervision or direction of the
operation of the whole of the Subcontractor’s
business or of the whole of any plant oper-
ated by the Subcontractor in the perform-
ance of this subcontract.

(c) The Subcontractor shall net be roim-
bursed for the cost of any insurance on any
property of the Government.

(d) As used hereln the term “Govern-
ment” ghall be deemed to mean the United
States of Amerlea.

(2) The Contractor will, If £0 requested
by the Contracting Ofilcer, include In any
particular cost-plus-a-fixed-fce subcontract,
a provision as follows:

‘The Subcontractor chall procure and there-
after malntain the follswing insurance:
(here shall ba incerted
the types, amounts and limits of insurance,
as specified in writing by the Contracting
Officer). The cost of such insurance and
losses or expenses (Including cottlements
made with the written concent of the Coll-
tracting Ofiicer who executcd the principal
contract or his duly authorized sucecestor or
representative) not compensated by insur«
ance or otherwise and found and certified
by the contractor and cald Contracting Of-
cer or his duly authorlzed successor or repre-
sentative to be just and rcaconable, actually
sustalned by the Subcontractor in the de-
fense and/or discharge of guch clatms of
others on account of death or bodily Injury
of persons or loss or destruction of or dame-
age to property as may arlca out of or In
connection with the performanca of the work
under this subcontract shall ba allowable
items of cost hereunder: Prorided, That such
reimbursement shall not includg any amount
for which the Subcontracter would have boen
indemnified or compencated except for the
faflure of the Subcontractor to procure or
maintain insurance in accordance with the
requirements of this subcontract, The Sube
contractor shall glve the Contractor immedi-
ate notice in writing of any sult or action
filed against the Subctontractor, arlsing out
of the performanca cf this subcontract and
of any claims agalnst the Subcentractor, the
cost and expense of Trhich is relmburcablo
under the provisions of this subtoentract per-
tinent to allowable ftems of cost, and the
risk of which is then uninsurcd or in which
the amount clalmed excccds the amount of
Insurance coverage. The Subcontractor chall
furnish immediately to the Contractor ¢oples
of all pertinent pagpers recelved by the Sub-
contractor. Insofar gs the following chall
not confllet with any policy or contract of
Insurance, and upon roquest of the Contrac-
tor, the Subgcontractor chall do any and all
things to effect an assignment and subro-
gation in favor of the Contractor or its noml-
nee of all Subcontractor's rights and clalms,
except rights and cldims of the Subtontractor
against the Contractor or such nominee,
arlsing from or growing out of such accerted
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claim, and, It rcjuired by thz Contractor,
chall authorize rcprezantatives of th= Con-
tractor or of its nominca to sattle and/or
defend any such clahh and to represent the
Subcontractor in or take charge of any sucth
ltigation. Every polley for the insurance
referred to in this paragraph shall contain
an Indorcoment or other recital excluding by
appropriate Ianguagse any clalm on the part
of the Insurer or obllzor to be subrogated on
payment of o lo:3 or othertrise to any claim
against the Centractor or the Government.

(3) Whenever o provision as szt forth In
paragraph (2) of this article is inseried in
any cubcontract, then the contractor will
forthwith transmif o the Contracting O&car
all notices and coples of papers recelved by
it from tho subzontractor, will make the Gov-
ernment {t3 nominee for all assignments and
subrozations recelved by it from the subcon-
tractor thereunder and, if required by the
Contracting Ofilcer, vill do everything in its
povier to have represzntatives of the Govern-
ment authorized to cetfle and/or defend the
claims thereln referred to and to represant
thke gubcontractor in or to take charge of th2
Htigation thereln referred to.

(e) In accordance with the insfruc-
tions contained in §§ 81.365 (f) and (i),
inclusive, there will be inserted without
deviation in Architect-Engineer-Con-~
struction-Management service contracts
and all confracts (except supply con-
tracts), executed under or in connection
with such contracts, the appropriafe
clause or clauses set forth in said para-
graphs,

- L d E J - -

(g) In cost-plus-a-fixed-fee subcon-~
tracts, executed under Architect-Engi-
neer-Construction-Management service
contracts, there will be inserted without
deviation the following clauses:

All necessary insurance protection required
under the terms of this contract will b2 pro-
vjded by the policles maintained by the
Architect-Engineer-2Manager Contractor.

(h) In lump-sum subcontracts, exe-
cuted under Architect-Engineer-Con-
struction-Management service confracts,
there will be inserted without deviation
deviation the following clause:

(1) The Architect-Engineer-Manager Con-
trastor will, at no cost to the Subcontracter,
maintain pollcles providing the follawing
insurance protection for the Subcontractor,
which insurance shall apply only to opera-
tlons of the Subcontractor under this sub-
contract and employees of th2 Subcontractor
engaged thereln and shall not apply to any
other operations or employees of the Sub-
contractor:

(2) Work:men's compensation. (i) In

© juricdictions where there are Workmen’s
Compencation Laws, elther mandatory or
elective, statutory coverage; and in jurisdic-
tlons where the Workmen’s Compsznsation
Lavw doos not cover all gacupational dizzasss,
accupationnl diczace coveraZe by endorsa-
ment for limits of §859,000 per person in any
one cace and, subject to that imit for each
parcon, an agsrezate Umit of $100,000 for
ecach year of the polley perlod;

f1t) In thoce states where there is a “par
cceldent™ Hmitation of coverage under para-
graph 1 (b) of the policy, an endorsamant
will ba added to provide $100,000 limit for
each accldent;

(i1) In thoco states where there Is o “per
percon” Hmitation of coverage under para-
graph 1 (b) of the policy, an endorsement
711l ba added to provide $59,009 Iimit for each
porcon;

(iv) In jurizdictions whare there are no
Workmen's Compensation Laws, Employers’
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Liability Insurance, including occupational
disease coverage, for limits of $50,000 per
person in any claim and, subject to that
limit for each person, $100,000 for two or
more persons in any one accident and $100,-
000 aggregate limit for each year of the policy
period for occupational disease claims.

(b) General ligbility. Insurance with
Iimits of $50/100,000 for bodily injury’ lia-
bility on the comprehensive policy form; the
Ppolicy will be endorsed to, include coverage
for aircraft and watercraft operations by
elimination of any such exclusions therein,

(c) Automobile pubdlic liability and prop-
erty damage. Insurante with Iimits of
$850/100,000 for bodily injury liability and
$5,000 for property damage liability on the
comprehensive policy form ‘ covering all
owned, non-owned and hired automobiles
which will be used in connection with the
work to be done under the contract, and

which' are not for use exclusively on the

premises at which the work under such con-
tract is performed.

(2) The Subcontractor may purchase at
his own expense such additional or other in-
surance protection as he may deem neces-
sary. The Contracting Officer or his author-
ized representative may restrict access to the
site of the work to such personnel of any
insurance carrier providing additional or
other insurance coverage referred to in this
paragraph for the proper servicing of such
insurance as he may deem necessary.

(1) In prime lump sum or unit price
contracts, collateral to Architect-Engi-
neer~Construction-Management Service
Contracts, there will be inserted without
deviation the following clause:

(1) The Architect-Engineer-Manager Con-
tractor will at mno cost to the Contractor,
maintain policies providing the following in-
surance protection for the Contractor and
his Subcontractors (excluding supply subcon-
tractors) which insurance shall apply only
to operations of the Contractor and such
Subcontractors under this contract and em-~
ployees of the Contractor and such Subcon-
tractors engaged therein and shall not apply
to any other operations or employees of the
Contractor and such Subcontractors:

(a) Workmen’s compensation. (i) .In jur-
isdictions where there are Workmen’s. Com~
pensation Laws, either mandatory or elec-
tive, statutory coverage; and in jurisdictions
where the Workmen’s Compensation Law
* does not cover all occupational diseases, oc-
cupational disease coverage by endorsement
for limits of $50,000 per person:in any one
case, and subject to that limit for each per-
son, an aggregate limit of $100,000 for each
year of the policy period;

(ii) In those states where there is a “per
accident” limitation. of coverage under para-
graph 1 (b) of the policy, an endorsement
will be added to provide §100,000 limit for
each accident;

(iif) In those states where there is &
“per person” limitation of coverage under
paragraph 1 (b) of the policy, an endorse-
_ ment will be added- to provide $50,000 lmit
for each person;

(iv) In jurisdictions where there are mo
Workmen's Compensation I.aws, Employers’
Liability Insurance including occupational
disease coverage, for limits of §50,000 per

person in any claim and, subject to_that .

limit for each person, $160,000 for two or
more persons in any one accident and $100,-
000 apgregate limit for each year of the
policy pericd for occupational disease clatms,
(b) General ligbility. Insurance with lim-
its of $50/100,060 for bodily injury lability
on the comprehensive policy form; the policy
will be -endorsed to include coverage for
afrcraft and watercraft operations by elimi-
nation of any such exclusions therein.

(c) Automobile liability and property
damage. Insurance with limits of 8650/100,-
000 for bodily Injury liability and $5,000 for
property damage liability on the compre-
hensive policy form covering all owned, non-
owned and hired automobiles ‘which will be
used, in connection with the work to be done
under the contract, and which are not for use
exclusively on the premises at which the

" work under such contract is performed.-

" Section 81.367 is amended as follows:

§81.367 Subconiracting clause to be
included in fized price supply contracts.
(a) All fixed price supply contracts, ex-
cept those in which, in the opinion of
the contracting oﬁicer, subcontracting
(ds defined in paragraph (d) quoted be-
Jow) is impracticable, will contain the
following clause without deviation:

The following sections are rescinded, the
regulations contained therein having been
Included in part 88, the particular sectlons as

N indlcated below,

New sec. No.

0ld sec. No.
81370 mmccomee . 88.15-204
3 5 & 3 O, 88..15-170 ef seq.
- 88.15-310 -
81372 e lees . 88.15-313
88. 15-316
88. 15-320
88.15-420
88. 15441 to 88.15-454
88. 15-530 to §8: 15-631
- 88.15-600 -
-88.15-912
81.373-81.3738 - - 88.15-107
88.15-310
81374 e 88.15-311
81.375 memcmmccccme e 88.15-931"
8136 e 88.15-932
@BL3TT et 88.15-926

Section 81.379 is amended as follows:

§ 81.379 Steps to be taken in event of
default. The rigid enforcement of con-
tract provisions dmposing lquidated
damages on ‘contractors for failure to
perform within specified period, or au~
.thorizing termination .of contracts for

default, has been found in many in--

stances to impede the prosecution of the
war. The exXercise by the several chiefs
of technical services of discretion to take
such action as may séem to them fair
and - gquitable under- all the circum-
stances will expedite the procurement of
necessary war matériel and facilitate the
prosecution of the war. For the forego-
ing reasons, authority is delegated to and
confirmed in the chief of each technical
service to authorize contracting officers
under his command, subject to such lim-
itations as the chief of the technical serv-
ice may establish, to take any of the fol-

-lowing courses in the event of default of
the contractor:

(a) Permit the contractor to proceed
and to charge.the contractor with the
actual damages resulting from the de-
fault, If the contract provides for liqui-
dated damages, such damages and not
actual damages must be charged.

(b) Enter into a supplemental agree-

- ment with the contractor’s surety pro-
viding for the completion of perform-

ance of the contract and.for payment
therefor. Such supplemental agreement
should clearly state that all rights
against the contractor are reserved so
far as the surety does not undertake to

FEDERAL REGISTER, Thursday, September 2, 1943 .

cure the effect of the defaults by the
contractor, Y.

(¢) Terminate the contract:

(1) Under any provision of the con-
tract permitting termination in the event
of default, in which case the provisions
of § 81.380 shall be dpplicable, In exer=
cising the authority to terminate for de«
fault due regard should be given to the
preservation of rights against any surety
on any performance bond.

(2) Under any contract article pro-
viding for termination for the conveni-
ence of the Government, when the de-
faults of the Contractor have not bBeen
gross or willful, and have not caused
substantial injury to the Government,
if the contracting officer shall find that
the use of that termination article will
facilitate the prosecution of the war and
be equitable under oll the circumstances,

(d) Extend by supplemental agree-
ment the time fixed in the confract for
performance in the manner provided in
§ 81.308e and within the time prescribed-
by §81.308f, if the default consists of
failure to perform within the time spec-
ified by the contract. In general, it is
not the policy of the Government to ter-
minate contracts for default under the
stringent provisions of a delays-damages
article, in & manner to bring about a for-
feiture or & severe loss on the part of the
contractor, merely because, at a time
when the Government desires to termi«
nate its contract for reasons not based
upon the default of the contractor, the
contractor happens to be in technical de-
fault under the contract. Attention is
directed as to the provisions of § 81.308¢.

Section 81.380 is amended as follows:

4 81.380 Steps to be taken in event of
termination because of default, If ter-
mination is effected pursuant to a con-
tract provision substanfially similar to
that set forth in § 81.352 or § 81.1302 (1)
of these procurement regulations, the
chief of a technical service may, but is
not required to, pursue the remedies pro-
vided for in such contract provision or
available by law. In lieu of making use
of such remedies he may within the time
prescribed by § 81.308f, if he finds that
to do so will facilitate the prosecution of
the war, make a supplemental agree-
ment with the contractor and relieve the
contractor of Hability which would re-
sult from the enforcement of such reme-
dies. Such an agreement may be entered

- into only with the prior approval of the

Director, Purchases Division, Headquar~
ters, Army Service Forces (obtained in
the manner provided in § 81.308a) X«
cept where the chief of a technical serv-
ice shall find any one of the following
facts:

(a) That the Government no Ilonger
has need for the supples, services, or
construction called for by the contract;
~ (b) That the supplies or services, un
delivered because of the contractor's de-

- fault, can be obtained from some source

other than the contractor on a basis ag
favorable as that set forth in the cone
tract or that the constructiont provided
for in the contract can be accomplished
on terms substantially’ as favorable to
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the Government as though performed
under the original contract;

(¢) That for reasons of policy the
technical service wishes to buy supplies
of the type covered by the contract on
terms more expensive or less favorable
- to the Government than those set forth

in the terminated contract. (For ex-
ample, the technical service may desire
{0 buy from particular producers or in
particular geographical areas in order
to distribute war work more widely
despite any extra:expense involved.
The excess egpense in such a case shonld
.not equitably be charged to the con-
tractor); -

(d) That any excess cost charged to
the contractor would be nominal;

(e) That the contractor currently
employs less than 100 employees or was
recommended as a prime contractor by
the ‘Smaller War Plants Division, War

Production Board, has other war con- -

tracts existing or prospective, and that
enforcement of the remedies provided in

the contract would materially impair his °

.ability to.perform such contracts.
Section 81.394 is added as follows:

‘§81.394 Coniracts for electric
power—(a)  Presidential directives.
(1) Under date of September 26, 1942,
the following letter was received by the

‘Secretary of War from the President:

. My pEAR MR. SECRETARY:

It is of the utmost importance that the
costs of the war program be held to a mini~
mum consistent with the fullest and most
_rapid progress. In arranging for the electric
power supply for war plants or establish-
ments, the cheapest sources of power con-
sistent with war requirements should be used.

Public and private power supplying agencles
should be advised as far in advance as pos-
sible of the prospective location and require-
. ments of plants or establishments on or near

their systéems in order that they may assist
in solving the power supply problems in-
volved at the lowest possible cost. In many
Instances it should be possible to lessen power
costs if provision is made for power to be
supplied to the consuming agencles directly
from the power generating agency. If the
lines of the lowest cost power supplying
agency do not connect immediately with the
war plahts, there is no reason why connecting
lines of other companies or agencies should
not be utilized for a reasonable transmission
charge. X am asking the Federal Power Com-
mission to cooperate by using its emergencv
powers when necessary to make avallable
transmission and other appropriate services
for the effectuation of this policy.

T do not think that companies not them-
selves having sufficient power to supply war
plants should be purchasing power .from
neighboring public power agencles for resale
to these plants at a substantial profit. In
such cases business like procedure would sug-
gest that the power be purchased- directly
from the power supplying agencles and rea-
sonable transmission charges be paid to the
<“ransmitting companies.

Adoption of my suggestion Will not dis-
criminate in favor of public or private power,
but will accord with sound business practice.

Sincerely yours,
(§1gned) FrANELIN D ROOSEVELT

Hon. HENRY L. STIMSON,
Secretary of War.

_ (2) Under date of October 22, 1942, the
following letter was received by the

Chairman, Federal Power Commission
from the President:

Ocroozn 22, 1842,
My prar Mg, OLDS:

I would like the Federal Powcr Commis-
slon, after consultation with the prccurement
agencies and the War Preduction Board, to
establish the procedure, cutlincd in the at-
tached memorandum, to effectuate tho
policles set forth in my letter of Scptembeor
26, 1942, addressed to the War Dopartment,
Navy Department, 2faritime Commicsion,
Defense Plant Corporation, Federal Housing
Agency and the War Production Baard,

Sincerely yours,
(Signed) Foanmint D ROOSEVELT

Hon. Lmum\oms, Chairman,
Federal Power Commission.

(b) War Department power procure-
ment ofiicer. Pursuant to the directives
from the President set forth in para-
graph (a) of this section, the Chief, Re-
pairs and Utllities Branch, Office of the
Chief of Engineers has been designated
as the War Department power procure-
ment officer,

(c) Designalion. The chiefs of the
technical services (including the com-
manding generals of the Service Com-
mands) are directed to designate an offi-
cer or civilian official through whom all
matters relating to contracts for electric
power will be cleared to the Chief, Re-
pairs and Utilities Branch, Ofiice of the
Chief of Engineers. The latter should
be notified of such appointment and of
the address and telephone number of
the person designated.

(d) Ezecution of contracts. Contracts
for electric power involving less than
1000 kilowatts may be executed svithout
consulting the Chief, Repairs and Utill-
ties Branch, Office of the Chief of Engi-
neers. No contract for 1000 kilowatts or
more will be executed without first ob-
taining the approval of the Chief, Re-
pairs and Utilities Branch.

@ )(e) Reneyoltiation. See §81.1204 (h)

BoxnDS AND INSURANCE

- Section 81437 (d) Is amended as
follows:

§ 81.437 ZIliscellancous tnsurance.
& &

- (d) Contractual lability insurance.
This form of insurance is provided in the
Comprehensive General Ligbility Policy
where a contractor or subcontractor has
assumed liability under:

(1) A lease of premises,

(2) An easement agreement,

(3) An agreement required by munic-
ipal ordinance,

(4) A sidetrack agreement, or

(5) An elevator or escalator main-
tenance agreement. Where a contractor
or subcontractor is authorized to assume
and has assumed lability under an
agreement other than one of those re-
ferred to in the preceding sentence and
the chief of the technical service deems
that insurance for the assumed liabllity
is necessary, a copy of such agreement,
together with full details and the recom-
mendation of the chief of the technical
service, will be forwarded to the Contract
Insurance Branch, Speclal Financlal
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Services Divislon, Headquarters, Army
Sarvice Forces for appropriate acfion.
» L J - - -

Section 81.481 Is ax'nended as follows:

§81.481 Aufomobile bodily injury and
nroperty damage ligbility insurance.
(a) For insurance on projects located in
the District of Columblia, the Territories
of Alaska and Hawall and all states ex-
cept Louisiana, Massachuseifs, North
Carolina and Texas, it is prescribed that
the Manual Rules and Rafes of the Na-
tional Bureau of Casualfy and Surety
Underwriters shall be usad as a basis for
determining the standard premium for
autdmobile bodily injury and property
damage Habilify insurance subject to the
following modifications:

(1> All commercial automobiles shall
be rated as medium class 5 regardless of
the class and load capacity to which such
commerclal car would ordinarily be as-
signed except in Massachusetts where
licht class 4 will be applicable.

(2) Al automobiles classified as pri-
vate passenger automobiles under the
IManual Rules and Rates shall be classi-
fled as “Class C”.

(3) In leu of the rates appeann, in
the Manual Rules and Rates for non-
ownership bodily injury and property
damage liability, standard limifs rates
applicable to this coverage shall be as
follows, such rates to apply to the fotal
payroll on the project:

() 506 per $1,000 for payroll for
bedily injury liability effective for new
and renewal policies written on or after
1 Mareh, 1943, in all states except:

Enncas effective 30 April, 1843,

Indiona and North Carolina effective 5
10y, 1843,

Washington effective 8 May, 1943,

Virginia effective 30 2fay, 1943.

(i) $.05 per $1,000 of payroll for prop-
erty damare liability.

(4) All automobiles owned by the
Federal government and furnished for
the contractors’ use on a project, and
all automobiles hired or purchased un-
der rental purchase contracts shall be
classified and rated in the same manner
as automobiles owned by the contractor.
Hired automobiles other than those
hired under a rental purchase contract
shall be rated in accordance with the
rules and rates prescribed in fhe Manual.

(5) Neither the experience rating
plan nor the automobile fleet plan dis-
count nor any other individual risk raf-
ing plan shall be used but in lieu thereof,
and in recognition of the reduced haz-
ards on these risks the manual rafes
Including the rates set forth above shall
be subject to a uniform discount of 50%.

(b) For insurance on projects Iocated
in Louisiana, Massachusetts, North Car-
olina and Texas it is prescribed that the
rules and ratés of the organization seb
forth below shall be used as a basis for
determining the standard premium for
automobile bodily injury and properfy
damage liability insurance subject to the
modification set forth in subparagraphs
(1) to (5) above:

(1) Isulslana: The Ioulsiana Casualty &
Surety Ratinz Commicsion.
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(2) Massachusetts: Massachusetts Auto-
mobile Rating and Accident Prevention
Bureau.

{3) North Carolina: North Carolina Auto-
mobile Rate and Administrative Offite.

(4) Texas: The Board of Insurance Com-
missioners.

(c) For insurance on projects located
in the States of Ilinois, New Hampshire,
New ¥York, Oklahoma, Virginia and
Washington, the Manual Rules and
Rates of the National Bureau of Casu-
alty and Surety Underwriters referred to
in paragraph (a) of this section, shall
be used in the form in which they are
filed with and approved by the state su-
pervising authority having jurisdiction.

(d) In the event that. coverage is re-
quired for any aufomobiles for which
passengers are carried for a considera-
tion, such automobiles are to be rated
in accordance with the Manual Rules
and Rafes applicable to public auto-
mobiles, subject to the 50 percent dis-
count applicable to other classes of auto-
mobiles. '

Section 81.491 (¢) is amended as fol-
lows:

§81.491 Claims, losses a;zd claims

service under the War Department in-

surance rating plan. ** * *

(¢) Insurance medical facilities, first
aid and hospital (contract medical).
(1) An agreement has been effected with
insurance carriers concerning the stand-
ard form endorsement and the maxi-
mum percentages to be used in the dis-
tribution of -project ‘site medical (con-
tract medical) cost “between- the
confractor and the insurance carrier.

(2) The agreement provides for proj-
ect site medical endorsement as follows:

It i1s agreed that “losses incurred” as de-
fined in paragraph 1-b of the Insurance Rat-
ing Plan Endorsement, shall include ....% of
the amount pald as salaries to “medical per-
sonnel” employed at the project site;- Pro-
vided, however, That such amount is sub-
Ject to a maximum of ....% of the Standard
Premfum for Workmen's Compensation and
Employers’ Liabllity coverages.

“Medical personnel” as used in this en-
dorsement shall Include: doctors, internes,
nurses, technicians, and, if employed on &
full time basis to perform services normally
rendered by & nurse, orderlies, and nurses’
aldes.

(3) The percentage of amount paid as
salaries “to \medical personnel” (fist
blank in above endorsement) is to be
fixed by negotiation subject to the fol-
lowing maxima: -
* (1) Construction projects—66%;% of such
salaries. i

(1) Manufacturing projects—50% of such
sklarles. R

(ii1) Explosives risks—3831;% of such sal-
arles,

(4) The maximum percentages of
standard premium for.wyorkmen’s com-
pensation and employers’ liability cover-
ages (second blank’in above endorse-
ment) are: - ‘ -

(1) Construction profects—71% % of stand-
ard premium.

(i) Manufacturing projects — 10% of
standard premium. -

(iii) Explosives risks—b5%
premium.

of standard

(5) The endorsement set forth in sub-
paragraph (2) of this paragraph is to
be used when the project is entirely a
construction project, a manufacturing
project or an.explosive risk. If the proj-
ect changes from a “construction proj-
ect” to either o “manufacturing project”
or an “explosive risk” two endorsements
will be necessary. The first, effective as
of the effective date of the policies, will
be the same as the endorsement de-
seribed in subparagraph (2) of this par-
agraph, (except that the phrase “appli~
cable to construction -operations” will
be added at the end of the first para-
graph of the endorsement, The second,
effective as of the date of change of
character of the risk; will be the same as

-the endorsement described in subpara-
graph (2) of this paragraph, except that
- the percentage of salaries will be that
- applicable to the new operations, and
the phrase “applicable to
(insert ‘manufacturing’ or ‘explosives’)
- Operations” will be added at the end of
the first paragraph of the endorsement.
(6) If the project is at the same time
~in part a “construction project” and in
~part either’a “manufacturing project”
or an “explosive Tisk” or any combina-
tion of the above, the endorsement fo
be used effective as of the date and dur-
ing the period the project includes more
4han one operation Wwill be the same as
the endorsement described in subpara-
graph (2) of this paragraph except that:-

(i) The percentage inserted in the
first bracket will be determined on a pro
rata basis determined by taking into
account the existing and probable future
situation as regards payroll expenditure

_ with respect to each type of operation. °
(ii) The phrase “the sum of —__.-%
_of the Standard Premium for Work-
'men’s Compensafion and’ Employers’
Iiability coverages applicable to
- operations and
(construction or ‘manufacturing) )
______ % of the Standard Premium for
Workmen’s Compensation and Employ~
ers’ ILiability coverages applicable 1o
’ operations”

(manufacturing or explosives)
replaces the phrase “...__% of the Stand-
ard Premium for Workmen’s Compensa-
tion and-Employers’ Liability coverages”.
When mixed operations no longer exist

the endorsement will be revised in ac- .

cordance with the procedure hereinbe-
fore- outlined. .
(7) All policies effective 15 July 1943
and thereafter will have endorsements
. affixed thereto in;'accordance with this
§ 81491 (c). Immediate arrangements
will be made by the technical Service
_concerns to have the carriers execute
and attach such endorsements to each
workmen’s compensation and employers’
Hability . policy written under the War
. Department insurance rating plan in
, effect prior to 15 July 1943. Copies of
such endorsements will be forwarded to
the Contract Insurance Branch, Special
Fingncial Services Division,<Headquar-
ters, Army Service Forces, as soon as
_possible in’ order that final settlements
‘now pending on a number of these con~
_ tracts may be disposed of. The en-

!
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dorsements will be retroactive to the
effective date of the policies.

(8) The percentage of project site
medical mentioned herein and the per«
centage of standard premium are max-
img and subject to. these maxima, the
distribution of medical salarles between
the carrier and the-contractor is sub-
Ject to negotfiation. If on any project
arrangements were hitherto In effect
whereby any carrier assumed a smallex
percentage of the project site medical
then the maxima provided herein, the
endorsements should not provide any
greater percenfage of such medical cost
to be included by the carrier than the
percentage heretofore agreed upon, |

(9) In arriving at agreed percentages
of medical salaries, consideration should
be given to & proper sallocation based
upon industrial accldent exposure,

E * ] ) "

Section 81496 (h) is amended as
follows:

;§81.496 Patent infringement bond.
] L
(h) Consent of surety. (1) The fol-

lowing forni is authorized for use in all
cases other than those specified in sub-

_paragraphs (2) and (3) below.

_ Consent of Surety Is hereby glven to the
foregoing Supplemental Agreement, ind tho
Surety agrees that its bond or bonds shall
apply to and cover the due performance of
the contract as modified and extended
thereby.

(2) The following form is authorized
for use in cases where only payment
bonds are involved.

Consent of Surety is hereby given to tho
foregoing Supplemental Agreement and the
surety agrees that its bond or bonds shall
apply and extend to the contract as modified
or amended thereby. .

< (3) The following form is authorlzed
for use when advance payments are
added by supplemental agreement after
the original contract has been executed

.and the performance bond given.

The undersigned surety company (or coms
panies), surety (or sureties) on the perform«

ance bond supporting Contract NO. cucavcaua
dated with
(principal) Of aamerea-a e ——— (city and

state) hereby consent to the alteration of
the contract effected by the execution of
the agreement supplemental thereto dated
providing for advanco pay«
ments, upon the copdition that is (or thoy)
shall not be Hable under such performance
bond for any portlon of the advancé piy«
ments which s not used by the contractor
for the purposes of the contract.

If, in the event of default under the con-
tract, the surety company {or companies) is
(are) permitted to perform, and in caso tho
additional funds for full performancd are

________________

* not available, it Is understood and agreed that

the number of articles to be delivered or tho

.services to be performed under sald contract

shall be reduced in the proportion that tho

. amount of advance payment moneys not used

for the purposes of the contract bears to tho
total contract price. "

In witness whereof, the¢ respective sureties
have executed this instrument under thelr
several seals this day Of camucannunae
19._._, the name and corporate seal of each
corporate party being hereto afiixed and theso
presents duly signed by 1ts undersigned rep-

4
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resentative pursuant to authority of its gov-
erning body.

. (4) In appropriate cases, the words
“supplemental agreement” contained in
the above forms may be changed to
“change order”.

* * * x L ]

. Foch PURCHASES

Section 81.503 (¢) is amended as fol-
lows: .

§81.503 Applicability of Act.
(¢c) Acts cognate to the Buy-American
Act. (1) The Military Appropriation
Act, 1944 approved 1 July, 1943 (Public
Taw 108, 78th Congress) contains g pro-
viso "that no part of any appropriation
contained in that Act “shall be available
for the procurement of any article of
food or clothing not grown or produced
in the United States or its possessions,
except to the extent that the Secretary
of War shall determine that articles of
food or clothing grown or produced in
the United States or its possessions can-
‘not be procured of satisfactory quality
and in sufficient quantities and at rea-
sonable prices. as and when needed, and
except-procurements by vessels in foreign
waters and by establishments located
outside the continental United States,
except the Territories of Hawaii and
Alaska, for the personnel attached
there
(2) By determination of the Under
Secretary of War, dated July 15, 1943, the
restrictions of the Act deferred to in sub-
paragraph (1) above were suspended as
to all articles, materials or supplies con-
stituting, wusing or containing such
articles of food or clothing as were there-
tofore exempted from the operation of
the Buy American Act.

Section 81.505 is amended as follows:

§ 81505 Clearance through ‘customs.
The procediire for clearing through cus-
toms materials imported by the War
Department is set forth in detail in
Circular No. 407, War Department, 1942,
- That circular also describes the circum-
stances under which such materials may
be admitted free of duty- All personnel
concerned with procurement of mate-
rials abroad should familiarize them-
-selves with the contents of the circu-
Iar.

(a) In connection with Circular No.
407, attention is invited to the follow- -
ing points:

(1) Except as indicated in subpara-
graph (2) below, materials imported by
the War Department will be consigned
to the War Department or to an official
of the War Department acting in his
official capacity (where necessary or
convenient, in care of g commercial
plant or firm). In such cases the bhill
of lading or carrier’s certificate will show

- & &

the War Depariment or an official of.

the War Department as consignee.
(2) War Department ILend-Lease
materials imported through an inland
border point and destined to a United
States port for waterborne- export will
be consigned as follows:

‘To War Shipping Adminlstrator, as prin-
clpal fOl‘ geecount of -

(Authorized agency for
Tend - Lease govem-
ment) . -

Send arrival notlces to

(Xame and address
of appropriato
Yar Shipping Ad-
ministration for-
warding corpora-
tion at port of ex-
port)

and

United States Army Port Agency

(Address and port of export)
The carrler’s certificate will chow the War
Department as owner or consignee of the
materinls

(3) Materlals consigned as indicated
in subparagraph (1) or (2) above Wil
not be held at ports of entry for the
filing of entry papers, but in all cases
entrles will be prepared as soon after
release as possible and filed at the ports
of entry. Materlals s0 consigned will in
no instance be forwarded in bond.

(4) Al entries of materials imported
by the War Department will be made in
the name of the War Department.

(5) In the event materials held in cus-
toms bonded warehouse at & point within
the United States are purchased by the
War Department, the warehouse with-
-drawal will be properly endorsed to show
the War Department as authorized to
make withdrawal, and the withdrawal
from warehouse will be made in the name
of the War Department,

Section 81.506 is amended as Iollov's.

§ 81.506 Drawback—(a) Provisions of
Tariff Act. Under the provisions of the
Tarlff Act of 1930 (see Chapter 4, Title
19, U. S. Code) it Is provided that under
certain circumstances the amount of
customs duties pald on merchandise im-
ported shall be refunded as a “draw-
back”. The most usual circumstance un-
der which this right arises is when there
are exported out of the United States
articles which were manufactured or
produced in the United States with the
use of merchandise imported from
abroad. It is provided that the full
amount of the duties paid on the mer-
chandise so used, less 15 of such dutles,
shall be remnded asa "drawbacl."

(h) Customs regulations, The prob-
lem frequently arises as to who Is en-
titled to claim the drawhback. Assume,
for example, that an importer manufac-
tures withk the imported merchandise an
end product which he sells to an ex-
porter. Under the Act referred to in
paragraph (2) of this section, someone
is entitled to a refund of the import du-
ties. ‘The rule for determining whether
the manufacturer or the exporter is en-
titled to this refund is stated in Article
1070 of the customs regulations. This

. regulation provides that a manufac-
turer of articles with respect to which

there is a right to 2 drawback §s not en-
titled to the drawback unless, on the
sale or consignment of the articles, he
has reserved to himself the right to claim
the drawback and produces evidence
that such reservation was made with the
knowledge and consent of the exporter.

(c) War Department policy. It is the
policy of the War Department that, ex-
cept as indicated in paragraph (e) of this
sectlon, when the Qovernment pur-

12059

chases articles with respzet to which
there Is a rizht to a drawback the price
pald shall include the customs duties,
and accordingly the manufacturer will
have no claim to a drawhback.

(d) Rightio drawbaclk: under standard
tax articles. Since customs duties are
not Federal taxes from which exemption
is available, such duties will, under the
standard tax articles set forth in
§ 81.357 (a) and § 81.357 (), be deemed
to be included in the contract price.
Therefore, when pursuant o paragraph
(e) of this section, it is desired to make
an exception to the policy set forth in
paragraph (¢) of this section, it will be
necessary to insert in the contract an ex-
press statement that the price does not
include the customs duties.

(e) Exceptions to War Department
policy. Exceptions to the War Depart-
ment policy set forth in paragraph (c)
of this section may be made: _

(1) In the case of contracts for the
purchase of clgars and cigarettes.

(2) In any other case where approval
has first been obtained from the Direcfor,
Purchases Divislon, Headquarters, Army
Service Forces.

No exceptions will, however, be made by
the Director, Purchases Division, with
respect to Lend-Lease confracts.

Section 81.507 is amended as follows:

§ 81.507 ZIZfarking of shipments. (a)
All materials procured abroad will be
marked as prescribed in memorandum is-
sued under date of June 1, 1943, by the
Office of the Adjutant General, file
400.161 (5-19-43 OB-S-SPMOT-M), ex~
cept that materials imported through an
inland border point and destined for an
interior point within the United States
will be marked as prescribed in para-
graph (b) balow.

(b) In all cases of materials imported
through an inland border point and des-
tined for an interior point within the
United States; each container included
In 2 less than carload lof (LCL), less than
truckload lot (LTL), express, parcel post,
or other shipment yrhere markings are
required will be marked to indicate that
the U. S. War Department or an official
of the U. S. War Department acting in
an official capacify is the consignee.

Section 81.508 is rescinded as follows:

§81508 Freight charges. [Re-
scindedl

In § 81.509 paragraph (a) is amended
and paragraph (1) is added as follows:

§81.509 Purchases Jfrom Canadian
suppliers—(a) No coniracts fo be made-
directly. The technical services shall
not directly enter into contracts with
contractors domiciled in the Dominion of
Canada for the delivery of supplies o be
produced in Canada. All such confracts
will be entered into with War Supplies
Ximited through its Washington repre-
sentatives, or, under the circumstances
set forth in paragraph () of §81.503,
with North West Purchasing Limited.
Such corporation will then arrange with
the Canadian Dzpartment of Munifions
and Supply for the purchase by that De-
partment from Canadian confractors of
the supplies covered by the contracts
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between the War Department and War
Supplies Limited or North West Purchas-
ing Limited, as the case may be,

* * & * *

(i) North West_Purchasing Limiled.
(1) In connection with various War De-
partment projects in the Canadian
Northwest, including the Alean Highway
and associated projects, there has been
organized a Canadian Crown Company
known as North West Purchasing Lim-
ited. This company has been incorpo-
rated by the Department’ of Munitions
and Supply, Ottawa, Canada. -

(2) Contracts for the purchase of ma~
terials, machinery, machine tools and
equipment necessary in connection with
the construction and maintenance of the
ahove-mentioned projects should not be
entered into directly with contractors
domiciled in the Dominion of Canada.
All such contracts will be entered into
with North West Purchasing Limited.

(3) In a letter dated 12 April 1943
from the Department of Munitions and
Supply to the President of War Supplies
Limited, which was forwarded to the War
Department, it was stated in part:

It is not the intention of this Department
to enter Into an agreément with the Gov-
ernment of the United States regarding
profit limitations, etc., as North West Pur-
chasing Limited has already undertaken to
purchase stores required by the Northwest
Service Command at prices no higher than
those charged the Department of Munitlons
and Supply, and =all purchase allocation
orders placed by North West Purchasing
Limited are confirmed by the Northwest
Bervice Command.

(4) The standard renegotiation clause
will not be included in contracts- with
North West Purchasing Limited.

INTERBRANCH AND-INTERDEPARTMENTAL
PURCHASES -

Section 81.605a is added as follows:

§ 81.805a Indefinite quantity con-
tracts executed -by various technical
services. In the succeeding paragraphs
there is set forth information with re-
spect to certain indefinite quantity con-
tracts executed by various technical
services under which all of the technical
services are obliged to purchase their
requirements.

Section-81.605b is added as follows:

§ 81.605b Contracts jfor recapping and
retreading tires, and repairing tires and
tubes—(a) General. The Ordnance
Department has executed a number of
contracts for recapping and retreading
tires and repairing tires and tubes. De-~
tailed information with-respect to these
contracts is contained in a pamphlet
entitled “instructions relating to indefi-
nite . quantity contracts for recapping
and retreading tires and repairing tires
and tubes”.
may be obtained by interested .services
from the Administrative Branch, Supply

.

‘Section, Office of Chief of Ordnance,

Washington, D. C. The same informd-
tion also appears in paragraph 6,030 of
Ordnance procurement instructions.
(b) Procedure for placing orders. The
same type of purchase order as is used

Copies of this pamphlet .

for placing orders under the General
Schedule of Supplies (see § 81.606 (f))
will be used for placing orders under the
Ordnance contracts, except that there
will be added a certificate reading as
follows:

. None of the supplies-or services enumer-
ated on  this requisition, purchase order,
contract, or voucher (as the case may be)
gre to be used for any expense for or incldent

. to the maintenance, operation, or repalr of

any motor-propelled vehicle in “violation of
the-provisions of law quoted in Circular No.
241, War Department, 1942,

(¢) Tax exemption certificate. A blan-
ket tax exemption certificate is issued
coYering Federal éxcise -taxes on all
purchases made under the contracts
referred to in paragraph (a) of this sec-
tion. Accordingly no tax exemption cer-
tificates will be issued in connection with
specific purchases made under such con-
tracts.. It is not necessary that the pur-
chase order contain & reference to the
number -of the blanket tax exemption
certificate. It is sufficient that it con-
tain a reference to the contract number.

(d) Special provisions. The pamphlet
reférred to in paragraph (a) of this
-section contains a price list and other
details and special provisions applicable
'to particular contracts. In any case
where-the price for repairing, recapping
or retreading tires of g particular size
is not listed, the price may be fixed by
the contracting officer at & price not
lower than the price quofed for the saine
service on the next smaller size tire
quoted in such price list and contracting
officer’s decision shall be final and bind-
ing. 'The prices quoted do nof include
Federal taxes for which exemption is
‘granted, nor any tax imposed by a State,
‘County or municipality upon the trans-
-action of purchasing materials or serv-
ices in question.
~ (e).Exceptions. In the event that the
contractor is unable to provide or ar-
range for facilities to perform any serv-
ices ordered under the contract within
ten days from the receipt of such order,
the confracting officer is released to that
‘extent from any obligation to procure
_such’ services under the-confract. He
may then procure them from any avail-
,able source. '

In § 81,609 paragraphs (a) and (b) are
are amended as follows: -

§ 81.608 Purchases under contracts of

"Post Ofice Department—(a) Require-

.ment, Envelopes required by the mili-

- tary services (other than by the depart-

-mental service, War Deparfment, Wash-
ington, D. C.) will be procured under the

"contracts entered into by the Post Office
‘Department unless it is impracticable to
do so. ’

(b) Envelopes authorized for supply to
the military service. (1) The following
envelopes only are authorized for supply
to the military service -(excluding the
Departmental Service, War Department,

Washington, D. C.) on requisitions, the

jtem numbers corresponding to those in
“Award of Contracts for Envelopes”, Post
Office Department: -

,
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Item *
No. Description
17. 414 by 94 inches, Kraft, open sida.
86. 6 by 1114 inches, Kraft, open side.
49, 6% by 914 inches, Kraft, open site.
68. 814 by 1134 inches, Kraft, open slde or
open end, )
93, 10 by 16 inches, Kraft, open side or open
end, 5-inch flap.
111, 2% by 414 inches, Kraft, open ond,
122, 3% by 6% inches, Kraft, opon end.
123. 387 by 715 inches, Kraft, tag, streng oyo-
~ . let at bottom, open end. !
189. 3% by 8 7 Inches, White, open sido.
192. 414 by 91, inches, White, open sldo.
203. 37 by 8% inches, White, open side, with
Opaquing Design inside.
204, 414 by 9% inches, White, open sldo, with
Opaquing Design inside.
405, 33 by 8% inches, Kraft, open sido,
window. -
435. 414 by 93 inches, White, open side,
" window.
504, 4% by 9% inches, White, Alr Mall, red
and blue border.

(2) Requisitions $hould be dirvected to
the Office of the Purchasing Agent, Posb
Office Department, Washington, D. C.
Such requisitions may be sent directly
and need not be sent through the office
of the chief of the technical service con-

. cerned. .
] » » [ ] ]

Section 81,610 () 1s added as follows:

§81.610 Purchases from government
printing ofiice. * * *

. (1) Federal Prison Industries, Inc., has
available facilities for performing prirt-
ing work for the War Department, It
is to be noted that these facllitles are
not listed in the letter set forth in
§ 81.608 (c) and so that use of the print-
ing services is not mandatory.” How-
ever, wherever practicable, it is desirable
that use be made of these facilities, The.
.facilities are available at three prisons
and may be made use of by sending o
purchase order directed to one of the
-following: . .

Warden of Federal Reformatory, El Reno,
.Oklahoma.

Superintendent of Industries, Leavons
.worth Penitentlary, Loavenworth, Kansas,

Business Manager of Indusirics, Atlanta
Penitentiary, Atlanta, Ga.

AWhere the form of purchase order con-
+ains the standard convict labor clause,
the clause should, of course, be deleted
.(subparagraph (1)-of § 81903 (a)).

Section 81.613 () is amended as fol-
lows:

§81.613 Purchases of property of
other agencies through the Procuremen
Division, Treasury Department * * *

(i) Redistribution and Salvage Branch.
Although direct communication by the
technical services with the Procurement
Division, Treasury Department is au-
“thorized, the Redistribution and Salvage
Branch, Production Division, Headquar-
ters, Army Service Forces, Is available
‘for consultation when the technical
services desire assistance in thelr nego-
tiations with the Procurement Division,
Treasury Department. That Branch
should be promptly advised whenever it
comes to the attention of a technical
gervice-that property desired by such
service has been requested by an agency



- FEDERAL REGISTER, Thursday, September 2, 1943

of the Government other than the War
Department.
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TFEDERAL, STATE AND LOCAL LAWS

" Section 81.811 (b) is amended as fol-
Iows:

§81.811 Forms, * °* *

(b) Supply of standard forms; reports

- of forms—<(1) Subdply of standard Jorms,
* Chiefs of technical services are respon-

sible for the supply of necegsary stand-.

ard forms to their contratting officers,
(2) -Reporis of jorms. Reports, ac~
counting for these forms, will be sub-

- mitted by issuing officers as directed by ~

the chief of the technical service con-
cerned.
& » &, * *

Section 81.913 is added as follows:

§ 81913 Policy regarding construction
and maintenance work. See § §1.260.

" I § 81.918 paragrapbs (¢) and (@)
are redesignated (d) and (e) and a new
» paragraph (c) is added as follows:

~. § 81918 General instructions.
* "% & - o

(¢) . Contraciing officers ave responsi»
ble for seeing that contractors to whom
are awarded contracts subject to the
Walsh~Healey Act are furnished Posters,
Form PC-13, simultaneously with the
making of the award, or as soon there-
after as possible. These forms may be
obtained from the Wage and Hour and
Public Contracts Division, Department
of Labor, Washington, D. C.

(@) Requests for exemptions, modifi-

cations, and exceptions authorized by’

section 6 of the basic law will bé sub~
mitted by the chief of the technical
service concerned to the Industrial Per-
sonnel Division, Headquarters, Army
Servi¢e Forces, thru the Purchases Divi-
sion, Headquarters, Army Service Forces.
(e) Under date of August 12, 1942,
the Secretary of Labor amended all pre~
vailing minimum wage determinations
~ issued under the Walsh-Healey Act and
in effect on said date o provide that
handicapped or superannuated workers
may be employed at subminimum rates
in accordance with the present applic_a-

ble regulations issued by the Adminis-"

trator of the Wage and Hour Division
under the Fair Labor Standards Act,
and that such handicapped or super-
annuated workers may not be employed
at subminimum rates under any ofther
- conditions., Said amendment was made
~ applicable to all contracts subject to the
‘Walsh-Healey Act, bids for which were
solicited or negotiations for which were
cogmenced on or after September 15,
1042,

Section.81.976f is amended as follows:

§ 81.976f Salary increases (§ 4001.6)—
(a) General. In the case of a salary rate
of $5,000 or less per'annum existing on
the date of the approval of these regula-
tions by the President and inthe caseoi a
salary rate of more than $5,000 per an~
num existing on Ociober 3, 1942, no in~
crease shall be made by the employer
except as provided in regulations, rul-
ings, or orders promulgated under the
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authority of these regulations. Except
as herein provided, any increase made
after such respective dates shall be con-
sidered in contravention of the Act and
the regulations, rulings, or orders pro-
mulgated thereunder from the date of
the payment if such increase is made
prior to the approval of the Board or the
Commissioner, as the case may be.

In the case, however, of an increase
made in accordance with the termsof o
salary agreement or salary rate sched-
ule and as a result of:

(1) Individual promotions or reclassi-
fications,

(2) Individual merit increases within
established salary rate ranges,

(3) Operation of an established plan
of salary increases based on length of
service,

(4) Increased productivity under in-
centive plans,

(5) Operation of a trainee system, or

(6) Such other reasons or circum-
stances as may be preseribed in orders,
rulings, or regulations, promulgated
?inder the authority of these regula-

ons,

no prior approval of the Board or the
Commissioner is required. No such in-
crease shall result in any substantial in-
crease of the level of costs or shall fur-
nish the basls either to Increase price
ceilings of the commodity or service in-
volved or to resist otherwise justifiable
reductions in such price ceflings.

(b) Statement of Commissioner of
Internal Revenue on paygxgxt of orer-
time compensation to sala employees.
The Commissioner of Internal Revenue
under date of 1 July 1943 issued a state-
ment for the guidance of employers who
find it necessary to pay thelr salarled
employees additional compensation to
maintain productive efficiency on account
of the extension of the normal weel.
This statment reads in part as follows:

The Commicsioner's furicdiction extends
only to saloried employecs rcoelving more
than £5,000 a year and to exccutive, adminic-
trative and professional employecs xocelving
less than £5,000 o ycar who arc not repre-
gented by o recozpizid Inbor crganization.
In order to come within the Commi-cloncr’s
Jurisdiction, an exccutive employce must re-
cefve more than €30 a week, and an cdminic-
trative or profeziional cmplojce must re-
ceive more than £200 o month,

Due to the extepcion of the work wells,
employers are rcquired under the provisions
of the Falr Iabor Stondards Act to pay thelr
nonexempt wage carncrs and others of thelr
salaried personnel coming within the juris-
diction of the Falr Labor Standards Ach
additional compeneaticn af time ond a half
for oll hours worked fn cxcess of 49 in apy
one calendar weelr. Tmployera are not Icgally
required to compencate the suporvicory pere
zonnel on the come basis a3 the woge earners,
However, it Is customory for employers to
maintain recsonable pay diferentials betviecn
the wage earncrs and thelr supervicors and
between the several levels of supervicion.
Payment for overtime to the woJe exrners
without any additionol compencation to the
egloried perconnel fn ranny coccs results in
the wage earners rcceiving more total com-
pensation for o given period than thelr im-
medinte supervicers and In gome €2Ses more
than the second and third lovels of super-
vislon.

In order to clarlfy the position which will
be taken in thiz matter, the Commlicsioner
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Bbas Iosued instructions to the regional offices
of the Salary Stabilizotion Unit as to the
methods under which paymants of additional
compencation to calaried psrsonnel may bhe
determined. Under these instructions, the
maximum amounts which will be allowed 2re
such amounts o5 are necessary to keep the
minimum differentials befween the interre-
lnted {ob classifications required for the
maintenancs of productive effzisucy. The
Commi=sioner stated that no sef rule moy b2
cstabliched for det o such amountts,
beeause of the variations of differantials be-
tween woge and salary levels within plants
and industries. However, the amounts al-
Jowed will be proportionately less In the
higher lovels. Approval fs required in all
caces excent where the employer had a regu-
lorly established overtime poyment plan in
effcet an Octobar 3, 1942, and pelther tha plan,
the rotos, nor the hours have been chanzed.
Tho mazimum Umitations within which pay-
ments may bz made will be determined on
the following basis:

Additfonal compencation may be paid at
the came overtime rates fo all employees In
o particular plant for the actual scheduled
hours worked in excazs of the regular 40-hour
-workz veek as it 15 pald to the highest houriy
paid employce, whoze rate 13 subject to the
Falr Labor Standards Act, If their compensa-
tion for the 40-hour work weels is equal to'or
Igzs than that of such highest homly paid
employec. .

In the applcation of this principle, the
highest participating pay Ievel in direct line
of cupcrvicion and the minimum additional
compomcation moceccary for the level shall
ba determined to the satisfaction of the Com-~
micioner. Tae amount allowable to the.
hizhest rated howly employee will then be
prozrecsivaly reduced for the several inter-
vering pay levels in such manner that each
guccecding hizher level receives a propor-
tonately Iesoor cmount, until the mintmum
amount allswwable for the highest particinat-
inz poy levdl o3 proviously determinzd is
recched.

Tals plan may b2 follawed with respect to
all czlarfed positions batween the highest
hourly rated cmployes receiving compensa-
tiong at overtime rates and the highsst szla-
ried pocition for which overtime compensa-
tlon 15 required. N

Tae lovel of supervision at waich ths min-
imum cdditionnl compenszation is to be a2l-
lgwed will depend upon the elreumstances
prevaliing In eoch partienlor cass. There-
fore, In crder to expzdife considerction of
thelr problem, employers, in submitiing ap-
pleations for approval to make overtima ad-
Justmonts, chould Include complete informa-
tion, covering porticularly the following: Tae
hours of the extended workz weelr; the hours
of the previous worl: weels; the rates of pay
of the woge angd calaried employezs under
the rfurlcdiction of the MNatioonl War Lzbor
Eoard; the amounts and rates of overtime
precently being pald to those groups es well
25 to tho grouns under the jurlsifetion of the
Commicsioner; the number of employees for
whom poyments are propasad, togather with
thelr rates of pay; a dezcription of the, sav-~
cral types or levels of supsrrision; o sufi-
clently clear dezcription of the job clessifi-
cations and positions of tho:2 regulred to
work: the came or more hours thon the waze
carners under the estended work wee™ end
for whom overtime compensation Is re-
qulircd; the tp level of suparvision 2t walch
the minimum additfonal compensation is re-
quired; the amount of additional compznea-
tlon decmed necezsary in the top lzvel of
supzrvision co determined; and the bosls
upen which both the top level of supervision
and the amount of additional compensation
to ke paid that level have been determined.

In § 81.8977H paragyaph (q) is amended
by omitting the lasf sentence of Pro-

o, 174—4%
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cedural Regulation 17 quoted therein, as
follows:

§ 81,977l Functions and jurisdictions
of the Salary Stabzlzzatzon Unit and its
regional offices. * * .

(q) Purposes of regulatzons.

17. Purposes of regulations. The purposes
of the salary stabilization regulations of the
Economic Stabllization Director and the
Cqmmissioner, as stated in Executive Order
0250, approved October 3, 1942, are to stabi-
lize the cost of living in accordance with the
Act of October 2, 1942, and to ald in the
prosecution of the war. In order to carry
out those purposes, salary rates prevailing
on September 15, 1942, should not be in-
creased or decreased unless necessary to cor-
rect maladjustments, inequalities or gross
inequities, or to ald in the effective prose-
cution of the war.

n § 81.979 (k) subparagraph (1) (ii)
is amended as follows:

§81.979 Jurisdiction and procedure
of Regional War Labor Boards. * *

(k) Authorily of Regional War Labor
Board. (1) Applications for approval
of voluntary wage and salary adjust-
ments, * *

(iii) Copies of all such rulings and of
any accompanying opinions (together
with such other material as the wage
stabilization division may require) shall,
when issued, be filed with the National
‘War Labor Board. Unanimous rulings
may be issued when made. Rulings
which are not unanimous may be issued
when made, unless any member of the
Regional War Labor Board voting with
respect to the ruling desires that it be
stayed, in which event such ruling may
be issued only upon the expiration of
10 days after the date of its receipt in
Washington (subject thereafter to the
National War Labor Board's power of
non-retroactive review on its own mo-
tion), unless (a) the ruling is earlier ap-
proved by the National War Labor
Board, or (b) within the ten-day period
the National War Labor Board sets the
case down for review, in which event
the ruling will be stayed until the case
is finally disposed of.

- * % * . *
Section 81.980d is amended as follows:
§81.980d General Order No. 4.

General Order No. 4. Wage adjustments
made by employers who employ not more
than eight (8) individuals are exempted
from the provisions of the Executlve brder
No. 9250 of October 3, 1942,

(a) Interpretation No. 1 of General

Order No. 4.

Interpretatfon No. I of General Order No. 4,
The exemption granted by General Order No.
4 to employers who employ not more than
eight individuals does not apply to employers
who own or operate more than one plant or
unit where the aggregate of employees in
such plants or units exceeds eight.

(b) Interpretation No. f‘\ of General
Order No. 4.

Interpretation No. 2 of General Order No. 4.
The exemption provided for by General Order
No. 4 shall not apply to employers whose
employees’ wages, hours or working condi-
ttons have been established or negotiated on
an industry, association, area or other similar
basis, whether by master contract or by sep-
arate but similar or identical contracts.

May 1943

. (¢) General Order No. £-A.

General Order No. 4-A. General Order No,
4 of the National War Labor Board dated Oc-
tober 9, 1942, exempting employers who em-~
ploy not more than eight individuals from
the provisions of sald Executive Order, shall
not apply to the employment of tool and die
workers,

(d) General Order No. 4-B.

General_Order No., 4-B. The time as of
which to determine whether an employer
employes “not more than elght individuals”
within the meaning of General Order No. ¢
is the time when the wage or salary adjust-
ment is agreed to, or, if it is not made by
agreement, the time when it is put into ef-
fect. But an employer who, during any given
year following October 3, 1942 in the case of
wages, or October 27, 1942, in the case of
salaries, hasemade adjustments affecting in
the aggregate eight employees, will not, if
he wishes to make any further adjustments
within said year, be exempt undef General
Order No. 4. .

(e) General Order No. 4-C.
General Order No. 4-C, General Order No. 4

‘of ‘the National War Labor Board, dated

October 8, 1942, exempting employers who
employ not more than eight individuals from
the provisions of Executive Order 9250, shall
not apply to logging, sawmill, or planing mill
operations in California, Oregon, Washington,;
Idaho, or Westerri Montana.

Section 81.980z is amended és follows:
§ 81.980z General Order No. 26.

General Order No. 26. (a) Adjustments-in
the wages or salaries of employees engaged in
rendering hospital services and employed by
& non-profit organization which maintains
and operates a hospital will be deemed ap-
proved without submission to the Board, pro-
viding that such adjustments do not raise the
wages or salaries beyond the minimum non-
inflationary going rates for similar occupa-
tional groups in the labor market area.

(b) Monthly reports of such adjustments
shall be submitted by each such organization
to the National War Labor Board’s Division of
Review and Analysis, together with such in-
formation and data as the said Division or
the Board may from time to time require.

(¢) Such adjustments shall be subject to
the Natlonal War Labor Board’s ultimate
right of review on its own Initiative, but any
mcdification or reversal thereof will not be
retroactive.

In § 81.980bb paragraph (a) 1s added
as follows:

§ 81.980bb General OrderNo. 31, %%+
(a) Statement of 17 June 1943, by the

National War Labor Board regardmg

General Order No. 31. In order to dis-
pose of any doubts with respect to the
intent of General Order No. 31, the Na-
tional - War Labor: Board states as
follows:

(1) Job classification rates or rate ranges
presuppose more than mere descriptive titles
of positions. The job classification must be
clearly defined and described as to content.
When different skills and responsibilities are
necessary, there must be different job classifi-
cations bearing their own rates or rate ranges.
A mere descriptive job title and a poorly
defined or extremely wide rate range is not
a job classification rate range.

(2) Job- classfication rates or rate ranges
must have been in existence properly on 31
They must be those which were
in existence prior to 3 October 1942, or those
resulting-from permitted adjustments sub-
sequent to that date, or rates set for .new

*without Board approval,

. Dispute Law (section 7 (¢)).,
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Jobs under either the former or the reviscd
General Order No. 6 (§81.230f). Improper
adjustments of rates for job classifications or
for individual employees are not a basls for
determining a job classification rato or rate
range.

‘(3) Where proper- job classification rate
ranges existed on 31 May 1943, but no plan,
as defined in subraragraphs 1, 2, or 3 of Sco«
tion I-A-1-b of General Order No. 31, indi«
vidual adjustments may be made within and’
between the Job classification rate ranges in
accordance with subparagraph 4 of the Ordor
But an employer
may not substjtute for an existing plan (as
\deflned in subparagraphs 1, 2, or 3 of Scotion.
I-A-1-b of General Otder No. 31) any new
plan (including a plan embodying the meth-,
ods set forth in subparagraph 4 of Scatton
I-A-1-b of the Order) without first -obtaine
ing Board approval.

(4) In adopting a plan of making individ-
ual adjustment in accordance with the orl«
terla set forth in subparagraph 4 of Section
I-A-1-b of General Order No, 31, an éme
ployer may not use both merit increases and
automatic length-of-service increases for in«
dividual adjustments with respect to o glvon
job classification. This does not preclude
Board approval of any plan whioh provides
for both merit and automatic length-of-gorve
ice adjustments.

(56) Modifications of existing plans of
making * individual adjustments (including
apprentice or tralnee programs) require
Board approval.,

(6) Where no proper job classification rates
or rate ranges existed on 31 May 1948, indt-
vidual adjustments may not be made withe
out Board approval until a schedule, ag de~
fined, is approved by the Board,.

In §-81.98le paragraph (a) is added as
follows:

§ 81. 981e Sthbuzldzng Commise
sion., *

() On 3 July 1943, the National War
Labor Board notified the Shipbuilding
Commission that its power to issue final
decisions in voluntary wage and salary
cases and in dispute cases was withdrawn
because of 8 provision in the War Lebor
The indus-
try commission will continue to func-
tion, however, and will make recomn-
mendations to the National Board, which
will make the final decislons.

PART I—SHIPBUILDING STABILIZATION
COMMITTEE

A. Title III, Section 3 of Executive Order
No. 9250 of October 8, 1942, provides: *“Tho
National War Labor Board shall permit ¢ ¢ ¢
the Shipbuilding Stabilization Commit-
tee * * * {o continue to porform its
functions * * * except insofar as any
of them 1is Inconsistent with the torms
of this order.” Pursuant thereto, tho Ship-
bullding Stabilization Committee shall con-
tinue to perform the functions asoribed to
it by general Administrative Order No. 2-57
of the chairman of the War Production
Board and by the Shipbullding Stabiliza«
tlon Zone Standards Agreements ag amendod
May 16, 1942,

B. No new wage rate fixed by Zono Stand-
ards Agreement shall become effective until
approved by the National War Labor Board,

' PART II-—SHIPBUILDING COMMISSION

A. The Natlonal War Labor Board hereby
creates the Shipbuilding Commission,

B. The Commission shall consist of goven
members; a chairman, two members repro«
senting management and two members rep«
resenting labor (and such alternates as may
be appropriate) appointed and pald by theo
Board; one member (and such alternates
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as may be appropriate) appointed by the Sec~
retary-of .the Navy; -and -one member (and
such alternates as may be appropriate) ap-
pointed by the Maritime Commission,

C. The chairman of the c::mmission and
the members appointed by the Secretary
of the Navy and the Jlaritime Commission
shall be deemed to represent the public.

D. The Commission shall rule on all ap-
plications for.approval of voluntary sdjust~
ments -of ‘weges, salaries, and other relm~
bursable costs and on all disputes of what-
ever nature, using procedures simiiar to those
of the National War Labor Board.

E. The Commission -shall -apply 2one
standards to yards that have agreed to them

and in applying them shall be bound by -

the Shipbullding Stabilization Committee's
interpretations.

P. The Commission shall be governed by
Txecutive Order Nos. 8017 and 9250 and all
regulations heretofore or hereafter issued
thereunder, and by ithe National War Iabor
Board's statement of wege policy of Novem-
ber 6, 1942, Subject to the approval of the
National War Labor Board, 1t may make iis
own regulations and rules of procedure.

» G. Every ruling of the Commission shall
be fnal, subject only to review by the Na-
tional War ILzbor Board on its own motion.
Every ruling of the Commission shall be
deemed the act of the National War Labor
Beard unless and untll reversed or modified;
end any such reversal of modification €hall

- take effect only from the date of its issu-

ance; Provided, however, That if a ruling
cn wage or salary rates and other reimburs-
able costs Is modified or overruled, the final
ruling may be. retroactive.

FROCEDURE FOR OBTAINING CLEARANCE AND
APpROVAL OF InbhusTRIAL Facmary Ex-
- PANSIONS

Sections 811008 to 81,1015 are
-amended as follows:

§81.1008 Suomission of projects.
The chief of the fechnical service con-
cerned will submit to the Production
Division, Headquarters, Army Service
Forces, as provided in §381.1009 helow,
every proposed industrial facility expan~
sion or conversion involving:

New construction or rehabilitation, beyond
that normally chargeable to msaintenance,
regardless of amount,

Expediting production funds.

‘The addition, under other funds, of ma~
chinery or eguipment, the estimated cost of
which esceeds $100,000, excluding jigs, dies,
fiztures, and geges.

(a) Definition of industrial facility.
An indusirial facility, as used in this
regulation, is defined as g manufactur-
ing plant with 211 necessary appurte~
nances thereto including utilities, ware~
houses, testing buildings, and similar
items. Manufacturing plants, together
with the facilities required to supple-
ment such plants, at War Department
owned and operated Arsenals, Depots,
and similar establishments, are also con~
sidered industrial facilities.

) New facilities, When new facili-
ties are first being considered, the initi-
ating office will contact the Production
Division, Headquarters, Army Service

Forces, Washington, D. C., to ascertain

the availability of existing facilities suit-
able for the required production.

§81.1009 Approval of projects and re-~
lease of expediling production funds.
(a) Applications for approval of any
proposed facilities expansions or con-
versions of the type described in

§ 81.1¢08 above, and for release of ex-
pediting production funds, where such
funds are required, will be made to the
Production Division, Headquarters,
Army Service Forees, except as provided
for the Army Air Forces in paragraphs
(a) and (b) of § 81.1010, Such applica~
tions will supply the following informa~
tion in quadruplicate. Items not ap-
plicable to a particular project will be s0
indicated.

(1) Nome of the profcet.

1;‘S.'a) Nome and cddress of propced oper-
ator. -

(3) Location of project with map chowing
location.

(4) Product and by-prcducts to bz pro-
dueed with moximum copnclity of the pro-
posed focllity for coch,

(5) Estimnted costs:

(1) Land 00T mm &
-(11) Purchace of existing plant..mea- c-.......
-{ii1) Construction
{iv) Machine Tools (installed)...-- &........
(v) Othermachincry and equipmont
(installed) .

(vi) Government overhead and 24is-
cellanesus (give breakidown) .. 8........
(Vi) Total

The figures shown for machine todls and
other machinery and cquipment will b the
velue of all the teols and cguipment to bo
physically cdded to thoe gpcration. Thore
will be an indication of the portion of cach
which It Is estimotcd will ba cocurcd from
avallable eseccs 1ists.

(6) Zfcthed of financing. If uc: of Expce
diting Froduction Funds is roquired, malie g
request for o cpecifie amount or state that
such a request will b2 submitted coporatoly,
stating, aleo, how tho romainder of.cost, I
any, is to be financcd.

{7) Description of grogoced construction
and of site, (Include number of bulldinzs,
purpoeze of cach, and square foct of predustive
and nonpproductive figor cpace in cach bulld-
ing.)

{8) General statement of procociing cpor-
ations to be performed In the plant on the
item to be prcduccd and the principal typcs
of meochine tools and othcr mochinery ond
equipment nectcoary thercfor. Indfcate no-
ture of additional machire teols and othor
machinery and cquipment included in the
proposed project.

{8) Estimated eritieal mnterinls:

(1) Stecl..... pounds,

($1) COpPEereanmmmmnn pounds.

(i1 Aluminum.... pounds,

(10) (1) Estimatced date of initiol opora-

(u) Estimated date of completion of con-
struction.

- (ili) Estimoted date of full cperation,

{11) Gencral statcment of raw materials
rcqu!lred for operation and the counsz of
Supbly.

(12) Estimoted Inber reguircments for op-
eration (includz estimotcd pereentoge of
femnle Iabor):

1) Supervicory and administrative,
Skilled.

m) Eemi-chkilled,

iv) Unskilled.

v) Total.

vi) Total supervicory, edministrative and
skilled Iabor required for initinl operation,
vil) Will adequate Inbor bo avallablo?
13) Power:

1) Expected maximum demand in Lilo-

watts,
{i1) Availobility of edeguate power losally.
(111) EBource of povier supply.
(14) Transportation:
(1) Estimnted trancportation requirements.
(1) Avallnbllity of cdequato moin line
rait facilities.
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(i) Avallobility of adequate Improved
hizhwoy focilities to the site.

(15} Water:

(3] E.s'pscted water reguirements in gel-
lens per day.

(11) Avaflability of adequate supply of
water,

{i11)- Bource of supply.

(16) Type of fuel:

(1) Tyre of fucl.

(11) Esurce of supply of fuzl. -

(111) Averaze quontity required per month.

(17) Eaxwege dlspozal requirements and
propoced methed of handling,

(18) (§) Estimated number of units and
amount of new housing required,

(1) Are all nececsary public utilitfes avall-
able and ore they adequate for the new hous-
Ing reoulred? If not. explain methods pro-
poced for providing them,

{18) A5 avallchble, oummarized data on site
colcetion as reportcd by the technleal serve
fc charged with wsponsibility for the

profest.

(29) Recsoms which cauzed the recome-
:l;:ns!sd dte to b2 clected cgainst alternate

tes.

(21) Afirmative opinfon with respect to
coch of the following palnts gs they apply
:!o tﬂ;c propaccd facllity (regardless of above

ata) 2

(1) It 15 eccential for the war eSort.

(11) Postponcment of construction would
bz detrimental to the wor efort.

(111) Xt 15 not procticable to rent or con~
vert czicting facilitics for the purposs.

{iv) Too Cun::tructian will not result io
duplcation or unnecectary exponsion of ex-
Lting plants or focflitics nowr under cone
cb:umcn or about to be constructed.

(v) All pooiibly ecomomiss will b2 mede
in the profcet, rcoulting in deletion of =B
non-czontial {tems and

. (vi) Toe shructure of the pzojﬂct il b2
axcizncd of the simplest type, just suffcisnt
to me2t the mintmum re ents.

(vit) Toe answers to the following quese
tiors reloting to conditions at the prcpa.d
oite cre 2l to b2 aZrmative to the extent
that they are portinent: -

(e) Are there cuGslent lohor and ma-
terinls avellable to build it?

{(b) Wil machine fcols and cther eguips
ment k2 avalleble to equip 162

{c) Wil raw matorials b2 availsb’e to ope
crate §£?

{2} Can the manufactured product b2 ussd
et enc2 or stored untfl nzed-4?

(=2) Statemt of reguirements for item
to bz preducad and existing copeeity for such
production. Include \mc{er this heading:

(1) Total rejulrcments for each of ‘1923
ond 1044.

(1) Lict of czisting preducers, Including
thor2 in precocs of expansxon.

(ii1) Echeduled 1843 production from ezch.

(Iv) Mazimum monthly copacity of ezch
focility and month v*hen that capacity will
b2 reached.

(b) Where it i3 deemed esseniial, in
the interest of expedition, to file any ap-
plication before the complete data re- -
quired above are_ avzilable, the missing
information will be supplied promptily
in a second letter following the original
application.

(c) Ezcept for the projects of the
Army Air Forces, all applications by the
technical services must be approved by
the Director, Production Division, and by
the Director of Procuremenf, Head-
quarters, Army Service Forces.

§81.1010 War Production Board
clearance. Except as provided in
§ 81.1011 below, each proposed industrial
facility expansion involving construc-
Hon, estimated to cost $10,000 or over,
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and those not involving construction,
estimated to cost $100,000 or over, must
be approved by the Industrial Facility
Committee (or in some instances by the
Non-Industrial Facility Committee),
War Production Board.

(a) When a project of a technical
service has received the approval of the
Director, Production Division, and the
Director of Procurement, Headquarters,
Army Service Forces, the Production Di-
vision will submit two copies of the ap-
plication received under § 81.1009 above
to the Industrial Facility Committee (or
in certain instances to the Non-Indus-
trial Facility Committee), War "Produc-
tion Board, if clearance by those agen-
cies is required, for approval of project
essentiality and will act-as the liaison
for the technical service in obtaining
action. The Industrial Facility Com-
mittee, or the Non-Industrial Facility
Committee, will notify the Production
Division, Headquarters, Army Service
Forces, which in turn will notify the
technical service.

(b) For projects of“the Army Air
Forces which require approval by the
‘War Production Board and which involve
expediting production funds, the Army
Air Forces will address and submit two
originals of the application containing
the information specified in § 81.1009 di-
rectly to the Industrial Facility Commit-
tee (or in certain instances to the
Non-Industrial Facility Committee),
War Production Board, and will send the
remaining two copies of the original ap-
plication to the Production Division,
Headquarters, Army Service Forces, for
its information and record. The Indus-
trial Facility Committee, or Non-Indus-
trial Facility Committee, will notify the
Army Air Forces directly of the action
taken, sending an information copy to
the Production Division, Headquarters,
Army Service Forces.

(c) When projects of the Army Air

Forces do not require approval by the
War Production Board but involve ex-
pediting production funds, the Army Air
Forces will make application for such

funds to the Under Secretary of War

through the Production Division, Head-
quarters, Army Service Forces, including
in such application the following cer-
tification as to necessity, signed for the
Commanding General, Army Air Forces,
by the Chief, Resources Division, Office,
Assistant Chief of Air Staff, Material,
Maintenance and Distribution, or one of
his superior officers:

It is hereby certified that the items of ex-
penditure herein referred to are essential to
enable this facility to attain the production
capacity required of it in order to meet the
peak requirements of the currently author-
ized aireraft program.

The merits of such projects will not
be reviewed by the Production Division,
Headquarters, Army Service Forces.

§ 81.1011 Increased costs only. In-
creases in costs of projects previously ap-
proved by Headquarters, Army Service
Forces, or by the Under Secretary of
War, which are due to a low initial esti-
mate and do not involve a change in the
scope c¢Z the project or production out-
put, do not require approval of the War

Production Board but do require clear-
ance by the Production Division, Head-
quarters, Army Service Forces. All such
applications of the technical Services
must include a clear statement of the
particular factors justifying the in-
creased costs, and will be subject to the
approval of the Production Division,
Headquarters, Army Service Forces, ex-
cept as indicated under paragraph (c)
of §81.1010.

§ 81. 1011a. Continuing capztal expen~
ditures application. (a) This applica-
tion may be made by ‘n technical service
for approval of continuing capital ex-
penditures required in connection with
an existing project theretofore spon-
sored by or transferred to sponsorship
of such technical service. Such applica-
tion shall state:

(1) The estimated costs of the addi-
tional capital facilities required for a
specified current-or ensuing quarter year
(giving breakdown thereof ir accordance
with paragraph (a) (5) of § 81.1009, to~
gether with estimated dollar amount re-
quired for the next succeeding three
quarter-years, the total amount of such
four quarter-years not to exceed five per-
cent of the total estimated cost of the
project as theretofore approved;

(2) The necessity for such continuing
capital expenditures;-and -

(3) The method of financing thereof,
the amount of expediting production
funds, if any, required therefor, and the
manner in which the balance of such
expenditures will be financed. Such ap-
plication shall be submitted to the Pro-
duction Division, Headquarters, Army
Service Forces, and, except as indicated
under paragraph (c¢) of § 81.1010, shail
be approved by the Division. Approval
of the War Production Board of such
application is not required, regardless of
the amount.

(b) Approval of such apphcatlon shall

. be subject to the following terms and

conditions:
(1) Such expenditure shall be limited

to items normally classified as capital

charges and shall not be used for items
which may properly be charged to main-
tenance, repairs, or operations;

(2) Such expenditures shall be only
for construction, alterations, extension,
machinery, equipment, or other facilities

required to round out or improve oper- *

ating efiiciency, balance production, or
otherwise develop maximum utilization
of the existing project;

(3) Such expenditures shall not be
used for any new structure, the estimated
cost of which exceéds $25,000, nor for
camouflage or any new admimstratlon
buildings or cafeterias, but may be used
for alterations or extensions of existing
facilities of this character.

§ 81.1012 Ezxpediting production
funds. When a project requires release
of expediting production funds, applica-
tion therefor shall be made to the Pro-
duction Division, Headquarters, Army
Service Forces, in the application for

approval of the project, or in a separate

application, in either. case stating the
amount of expediting production funds
required and the manner in which any
remaining cost is to he financed, When

/
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a.-project for which expediting prodic-
tion funds are requested has recelved
approvals herein required to be given
by the Production Division, Head-
quarters, Atmy Service Forces, the War
Production Board, or both, or has been
certified in behalf of the Commanding
General, Army Alr Forces, in a¢cordance
with paragraph (c) of §81.1010, the
Pioduction Division, Headquarters,
Army Service Forces, will submit the
project, with all supporting information,
to the Under Secretary of War for ap-
proval and release of expediting produc-
tion funds.

§ 81.1013 Notification of approvals.
In all cases involving approval by the
Production Division, Headquarters,
Army Service Forces, or release of expe=«
diting production funds, the Production
Division, Headquarters, Army Service
Forces, will advise the interested techni«
cal service in writing when the project
has received all necessary approvals,

§81.1014 Obtaining the
commitment in connection with Defense
Plant Corporation lease agreements.
Where the proposed expansion is to be
financed through a Defense Plant Cor-
poration lease.agreement, the letter of
commitment from the War Department
to the Defense Plant Corporation will
be submitted to the Under Secretary of
War. Such submission will be through
the Legal Division, Office of the Under
Secretary of War, and will be asccom-
panied by a brief statement of the na-
ture, location, estimated cost and pro-
ductive capacity of the project, together
with a statement that the project is
essential and that the estimatsd cost
thereof is believed reasonable.

§ 81.1015 Approval of coniraclts or
agreements required in special cases,
The following contracts will be submitted
to the Director, Purchases Division,
Headquarters, Army Service Forces, for
approval:

(a) All emergency plant facilities con~
tracts.

(b) All special facilities contracts.

(¢) Al confracts required to be sub-
mitted under § 81.1007.

(d) Al other agreements or leases for
providing facilities to a contract except
(1) those authorized under § 83.723 and,
(2) those evidenced by a contract clause
substantially in the form set forth in
§ 81.332,

MiSCELLANEOUS PURCHASE INSTRUCTIONS

In §81.1110 paragraphs (e) to (1) are
amended as follows:

§ 81.1110 Agreement wilth the Uniled
Kingdom for the interchange of patent
rights and industrial information, * * ¢

(e) Handling of requests for aecro-
nautical items. Requests by the United
Kingdom and by the United States will
be handled as provided in paragraphs
(c) and (d) above except that the duties
therein assigned to the Director, Inter-
national Division, Headquarters, Army
Service Forces, will be performed by the
Chief, International Section, Matériel Di-
vision, Office of Assistant Chief of Alr
Staff, Matériel, Maintepance and Dis-
tribution, Army Air Forces and requests

letter of

Fs
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by the United States will be forwarded
by the Chief, International Section, Ma-
tériel Division, Office of Assistant Chief
of Air Staff, Matériel, Maintenance and
Distribution, Army Air Forces to the
United Kingdom. . i
(f) Consultation with patent and tech-
nical officers. Officers charged with pro-
curement should consult with the patent
and technical officers of the technical
service in reaching a determination as
to the amount, if any, to be paid for the
item requested. The patent officer will
ascertain whether the_ United States
- has the right without further payment
to transfer the item requested. Advice
with respect to the foregoing may be ob-
tained from the Chief, Patents Division,
Office of The Judge Advocate General.
(g) Acquainting coniractors of rights
under agreement. The technical services
should bring to the at‘tent.lon of such con-
tractors as would be 1nterested the right,
under the agreement, to have secured for
their use in war production licenses un-
der patents of the United States or of the
United Kingdom owned by British na-
{ionals.
(h) Questions of policy or procedure
under ‘agreements. All questions of
-policy or procedure arising under the
agreement as well a§ under the agree-
. ments referred to in § 81.1111, shall be
referred to the Director, Purchases Divi-
sion, Headquarters, Army Service Forces.
* () Nolice of claim of infringement.
As stated in paragraph (b) -(9) of this
section, prompt notice of any claim of
infringement should be given (1) to the
Director, International Division, Head-
quarters, Army Service Forces, or to the
Chief, International Section, Matériel
Division, Office of Assistant Chief of Air
Staff, Matériel, Maintenance and Distri-
bution, Army Air Forces, as the case may
be, for the purposes specified in para-
graph (b) (9) of this section, and (2)
to the Chief, Patenis Division, Office of
The Judge Advocate General for record
PUrposes.
*

N 3 &« &

In § 81.1112 paragraphs (h) and (i) are
amended as follows:

§81.1112 Adjustment of royalties
jor use of inventions. *

(h) Delegations. By memorandum of
the Secretary of War dated 20 Novem-
ber 1942, as amended under date of 30
January 1943, and 19 June 1943, there
has been delegated to the Chiefs of the
Technical Services (and in the.case of
the Army Air Forces, also the Assistant
Chief of Air Staff, Matériel Maintenance
and Distribution, Army Air Fbrces and
the Chief, Procurement Branch, Ma-
tériel Division, Office of the Assistant
Chief of Air -Staff, Matériel, Mainte-
nance and Distribution, Army Air
Forces) the powers, duties and authori-
ties conferred upon him by the Act:

(1) To determine that fhe written
notice, referred to in paragraph (b) of
this section, should be %iven and to
give written notice of the fact that the
rates or amounts of royalties are be-
lieved to be unreasonable or excessive;

(2) To receive and hear spuch facts or
circumstances as may be presented in
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writing or in person as specified in para-
graph (c) of this section;

(3) To fix and specify by the order
referred to in paragraph (¢) fair and
just rates or amounts of royalties and
to authorize the payment thereof by the
licensee to the licensor,, subject, how-
ever, to the approval of such order by
the Director, Purchases Division, Head-
quarters, Army Service Forces; and

(4) To enter into an agreement before
suit against the United States has heen
instituted with the owner or licensor of
an inventipn, in full settlement and
compromise of any claim against the
United States accruing to such owner
or licensor by reason of the manufac-
ture, use, sale or other disposition re-
ferred to in parasraph (b) of this sec-
tion and for compensation to be patd
such owner or licensor based upon future
manufacture, use, sale or other disposi-
tion of such invention, subject, however,
to the approval of such agreement of
settlement and compromise by the Di-
rector, Purchases Division, Headquar-
ters, Army Service Xorces. By sald
memorandum & lke delegation was
made to the Commanding General,
Army Service Forces and to the Direc-
tor, Purchases Division, Headquarters,
Army Service Forces.
¢~ (1) Further delegations. The author-
ity referred to in subparagraphs (1)
and (2) of paragraph (h) of this gec-
tion has been further delegated to the
following:

(1) All Diviston Engincers of the Corps
of Englneers,

(2) Director of Rescarch and Duvelop-
ment Divislon, Signal Corps, and

(3) Royalty Adjustment Board, Army Afr
Forces, Matérlel Commnand, right ¥ield,
Dayton, Chlo.

The Secretary of War or the Under Sce-
retary of War upon request will make
further delegations. In the event the
chief of any technical service desires
that the authority referred to in sub-
paragraphs (1) and (2) of paragraph
(h) of this section be delegated to other
officers, such chief shall forward to the
Director, Purchases Division, Headquar-
ters, Army Service Forces, 2 memoran-
dum specifying the office to whom such
delegation should be made and the ex-
tent of such delegation. The title of
the position held and not the name of
the individual officer should be speci-
fied. The powers, duties and authorities
referred to in paragraph (h) shall not
be redelegated by the chiefs of the tech-
nical services under the authority to re-
delegate conferred in paragraph (1) of
§ 81.107.
L 3

& - [ ]

In §81.1135 paragraph (a) is amended
and in paragraph (c¢) additional maxi-
mum price regulations are listed.

§81.1135 Index of Army purchase
items. ®= * *

(a) OPA revisions of price regulations.
Whenever the Office of Price Adminis-
tration makes an industry-wide revision
of ceiling prices on any item purchased
by the War Department, or other revi-
sion in ceiling prices affecting preducts
purchased by the War Department, the
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chief of the technical service invoived
will notify all contracting officers con~-
cerned and the service’s Price Analysis
Section.

s - - E -

(¢) Meximum price regulations and
price schedules, by number and title.
- -

Title

24lca.

Loz3 and Bolts.

Dlstributors® 2Maximum Prices for Cer-
tain Coarse Paper Prcducts. -

Packers' Tin Cans.

Ferrous Forgings.

Cnestnut Extract.

Certain Fine Chemlicals.

Copper Sulphate.

Retafl Ceilinz Prices for Beef, Veal,

- Lomb and MMutton Cuts.

Royaltlicz on Copper, Lead and Zine
Ores.

India-Tanned Goatskins.

Insulation Cambrie and  Separator
Cloth.

Certain Converted Paper Products.

Binder Twine.

Pulpwood Preduced in or Sold into the
Statcs 6 Maine, Vermont, Kew Hamp-
chire and New York.

Gelatin,

Flue-Cured Tobacco Flants.

Frozen Fish and Szafood.

Wood Matches,

Frech Tuna Pish

Horcomeat, .

Northeastern Hardwood Lumber.

Dry Roofing Felf.

Linceed ON Meal, Cake, Pea Size Meal
and Pellets.

Onion eats.

Uced Domestic Washing 2Machines.

Speclfle Maximum Prices in Hawall.

Jewelry and Certain Other Articles in
the Territory of Hawall.

Sales of Uced Industrial Sewing Ma-
chines and Rental Rates for New and
Uced Industrial Sewing Miachines.

Certaln Fresh Frulfs and Vegeztables.

Dla Castings.

Mixed Feeds for Animals and Poultry.

Tool Gteel Scrap,

Ucad 2Metal Coll and Flat Badsprings.

Stock Screen Goods.

Wide Mouth Glass Confainers. .

Certain Sales of Prairle Bones.

Sales by Procecsors of Salt Ccdﬁah.

Specified Military Uniforms.

Agricultural Liming 2Materials.

Pulpicod Prcduced In the States of
South Carolina, Georgla.

Pulpwiged Cut from the Stump In Cer-
tain Sgutheastern States,

Cefling Prices for Certain Sausage Items
at Wholezale.

Houcehold Soaps and Cleansers Sold by
Retall Food Stores.

Houcschold Soaps and Clcansers Sold by
2fanufacturers and Certain Whole-
£alers.

Packaged Drugs.

Packoged Cozmetics.

Retail Cellinz Prices for Kosher Beef,
Veal, Iamb and Mutton Cuts.

Maximum Frices In the Virgin Yslands
of the United States.

Sales by Canners of Atlantic Sea Herring
and Alevives.

Flasceed.

Varlety Meats and Edible By-Products
at Wholezale,

New Ice Boxes.

Lferchants Prices for Fine Papers and
Certain Paperboards.

Certain Corn Products for Animal Con-
sumption.

Western Red Cedar Lumber,

Certain Rubber Commeodities Purchased
for Governmental Use.

376
378
379
i)
381
363
<85
387
383
389
3990

391

392
394
395
336

397
333

393
400

401

402
403
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No.
404
406
406
407
408

409

Title

Potash. .

Ferrosilicon and Silicon Metal.

Synthetic Resins and Plastic Materials.

Ferrochromium and Chromium Metal.

Distribtuors’ Prices for Brass Mill Prod-
ucts and Services.

Frozen Fruits, Berries and Vegetables
(1943 Pack and After).

Pulpwood Produced in the States of
Arkansas, Texas, and that Portion of
Louisiana West of the Mississippt
River.

Reusable Steel Storage Tanks (Fiel
Assembled). .

Tidewater Red Cypress Lumber.

Hinges and But Hinges. '

Tire Mileage,

Certain Fedeéral Government Purchases
of New Rubber Tires and Tubes.

Basic Refractory Products.

Fresh Fish and Seafood.

Sun-Dried Shrimp.

Hardwood Heel Blocks and Finished
Hardwood Heels. -

Ceiling Prices of Certain Foods Sold at
Wholesale.

Celling Prices of Certain Foods Sold at
Retail in Group 3 and Group 4 Stores.

Cefling Prices of Certain Foods Sold
at Retail in Independent Stores Do-
ing an Annual Business of Less than
$250,000 (Group 1 and Group 2 Stores).

Tight Cooperage Stock and Sawed Tight
Cooperage.

Fresh Fruits, Berries and Vegetables for
Processing.

Fresh Fruits and Végetables for Table
Use, Sales except at Retail.

Section 81.1180 is amended as follows:

§ 81.1180 Discounts in purchasing—
(a) General rule. Frequently contrac-
tors include in their bids offers of dis-
counts for cash or prompt payment, In
view of the volume of purchasing being
presently done, it is frequently not prac-
ticable to effect prompt payment and
thus take advantage of these provisions.
It is therefore apparent that if these
offers were taken into account in deciding
whether to award a contract to one con-
tractor rather than another, the decision

410

411
412
413
414
416
416 -
417
419
420
421
422

423

424
426
4268

to award the contract to one might be,

made on the basis of an offer of a cash
discount the benefit of which the Gov-
ernment would never receive. The rule
has therefore been established that of-
fers of a discount for cash or prompt
payment will be disregarded in deciding
between two possible contractors.

(h) Example. Let us assume thatbids
are solicited, informally, or otherwise,
and two contractors submit bids. Con-
tractor A quotes a price of $1.00 per
" unit with an offer of a 10% discount for
prompt payment. Contractor B quotes
g price of $1.10 per unit. Disregarding

A’s offer of a 10% discount, the con- .

tracting officer nevertheless decides that
the contract will be awarded to con-
tractor A because his unit price of $1.00
is lower than that quoted by contractor
B. The question now arises whether the
rule set forth in paragraph. (a) of this
section requires that A’s offer of dis-
count for prompt payment should be dis-
regarded. The answer obviously is that
it should not be disregarded. The dis-
count provision should be included in
the .contract. It was disregarded in
meaking the decision to award the con-
tract to A, but once the contract was
awarded to A, the Government should

take advantage of all of the terms of-
fered by contractor A.

(¢) Ratification of past action. Be-
cause of the misunderstanding of previ-
ous regulations, it appears that in some
instances contracting officers have felt
that it .was necessary, under the circum-
stances set forth in paragraph (b) of
this section, to omift from- the contract

. any provision with respect to discounts.

Their action in doing so is hereby
ratified. ’ .

. (d) Fiscal aspects of discounts. For
fiscal aspects of cash discounts, see AR
35-6200,* as amended by Change No. 1,
published under date of July 29, 1943.

The final paragraph in §81.1187 is
amended to read as follows:

§ 81.1187 Restrictions on purchases
of selected items for the duration of the
war, * * *

The purchase of the items referred to
in the circular set forfh in this section,
is prohibited for the duration of the
war except for essential war needs. No
such item will be purchased without the
prior approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces. Requests for such ap-
proval must be accompanied by a com-
plete statement -of facts showing that

-the proposed purchase is for an essen-.

tial war need.
RENEGOTIATION AND PRICE ADJUSTMENT
Section 81.1205 is added as follows:

§ 81.1205 Exemptions pursuant to
§ 81,1204 (b)—(a) Ezemption by the
Chief of Engineers. By memorandum
dated March 15, 1943, the Chief of Engi-
neers exempted from the provisions of
section 403, confracts and subcontracts
with a national or resident individual,
partnership, association, company or
corporation of a foreign country when
such contracts are to be wholly per-
formed in a foreign country and are ex-
ecuted under the jurisdiction of the
Chief of Engineers. ;

Section 81.1213 and 81.1214 are added
as follows:

§ 81.1213 Administration of statutory
renegotiation—(a) Agencies responsible.
Statutory renegotiation under section
403, as amended, and under contract
provisions inserted pursuant to that Act,
is conducted by Price Adjustment Boards
and Price Adjustment Sections and not
by the Contracting Officers.

(b) Procedure. The procedure and
principles to be followed in statutory
renegotiation are goyverned by instruc-
tions prescribed by the War Department

- Price Adjustment Board.

§ 81.1214 Effect of statuiory renegotia-
tion on price adjustments by coniracting
officers—(a) Restrictions during and
after statutory renegotiation. While
renegotiation pursuant to said section
403 as amended (hereinafter referred
to as.statutory renegotiation) is in pro-
gress or after it has been concluded with
respect to a fiscal period of a contractor,

" 1 Administrative regulations of the War
Department relating to payment of bills and
accounts, i '
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contracting officers will nof accept or
seek price reductions or refunds in leu
thereof, which will affect the sales or
earnings of the contractor for such fiscal
period without the prior consent of the
Price Adjustment Board or Section
which is conducting or has conducted
such statutory renegotiation,

(b) Inquiry by coniracting officer re«
garding statutory renegotiation. Beford
accepting price reductions or refunds in
lieu thereof and before initiating or con-
tinuing negotiations seeking reductions
or refunds from o contractor, and at
reasonable intervals during the continu~
ance of such negotiations, contracting
officers will make inquiry of the con-
tractor or of the Price Adjustment
Board or Section to whom the contractor
is assigned for statutory renegotiation
to determine whether such renegotia-
tion is in progress or has been concluded
with respect to the fiscal period of the
confractor which will be affected by the
reductions or refunds proposed.

(¢) When statutory renegotiation is
in progress. Statutory renegotintion
shall be deemed to be in progress for a
fiscal period of a contractor after the
first meeting for the purpose of such re-
negotiation between the contractor and
the Price Adjustment Board or Section
to which he is assigned for statufory
renegotiation.

(d) Price adjustments not restricted.
Nothing herein confained shall preclude
a contracting officer from at any time:

(1) Proposing and arranging adjust-
ments in prices or fees in individual con-
tracts containing express provision for
redetermination or renegotiation of
prices or fees, other than a provision foy
statutory renegotiation, or

(2) Making price adjustments to com-
pensate for changes made by the Gov-
ernment in specifications, design, quan«
tities to be delivered, delivery schedules,
or similar matters, or

(3) Accepting the beneflt of the price
reductions resulting from maximum
price regulations of the Office of Price
Administration or orders of other Gov-
ernment price fixing agencies, or

(4) Negotiating with respect to the
prices to be included in new contracts
in connection with the making thereof,
or ;

(5) Proposing and arranging price
reductions or refunds in lieu thereof
which will not affect the sales or earn-
ings of the contractor for any fiscal
period for which statutory r-uegotin-
tion is in progress or has been previously
concluded.

(e) Provision in supplemental agree-
ments niaking price adjustment. The
contract price as renegotiated or rede-
termined by the contracting offlcer or
as voluntarily reduced will still be sub-
ject to statutory renegotiation under
section 403, as amended, and any con-
tract article pursuant thereto, to elimi-
nate excesSive profits of the contractor.
The supplemental agreement or other
instrument effecting the adjustment in
price or fixed-fee will therefore includo
a provision substantially as follows:

The adjustment hereby made in the cone
tract price {3 without prejudico to the de-
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v
termination of any exscessive profits of the
contractor upon subsequent renegotiation
under section 403 of the Sixth Supplementsl
National Defense Appropriation Act, 1942,
as amended_or any contract article Inserted
pursnant to that act.

In § 81.1252 subdivision (il) is added
to paragraph (d) (2) as follows:

T §8L1252 Amendments without con-
sideration. = * *

(d) Typesofcases. (2) * * *

(iii) An increase granted by the Office
of Price Administration in the maximum
prices established by that Office for ma~
terials or component parts required for
the manufacture of the articles called for
by the contract will not be considered
in and of itself sufficient justification for
granting an adjustment in price,

*

* » L >

In § 81.1290 paragraph (a) is amended,
paragraph (j) is written as paragraphs
k), (-and (m) and a new paragraph
(3} i added as follows:

§81.1290 Section. 403 of the Sixth
Supplemental National Defense Appro-
priation Act, 1942 (Public 528, 77th Con-
gress), approved April. 28, 1942, as
amended by section 801 of the Revenue
Act of 1942, (Public 753, 77th Congress),
approved October 21, 1942; section 1 of
the Military Approprigtions Act, 1944,
(Public 108, 78th Congress), approved
July 1, 1943; and Public 149, 78th Con-
yress, approved July 14, 1943—(a) Sec.
403 (a). For the purposes of this sec-
tion:

‘(1) “The term “Departmenb” means
the War Department, the Navy Depart-
ent, the Treasury Department, the
Maritime Commission, Defense FPlant
Corporation, Metals Reserve Company,
Defensé Supplies Corporation, the Rub-
ber Reserve Company, respectively. -

£2) In the case of the Maritime Com-~
mission, the term “Secrefary” means the
Chairman of such Tommission, and in
-the case of Defense Plant Corporation,
Meteals Reserve Company, Defense Sup-
plies Corporation, and Rubber Reserve
Company, the term “Secrefary” means
the board of directors of the appropriate

__corporation.
"7 (3)" The terms “renegotiate” and “re-
negotiation” include the refizing by the
Secretary of the Depariment of the con~
tract price.

(4) The fterm “excessive profits”
means any amount of a contract or sub-
contract price which is found as a re-
sult of renegotiation to represent exces-
sive profits. -

(5) The term “subconiract” means (i)
any purchase order or agreement to per~
form all or any part of the work, or to
make or furnish any article, required for
the performance of any other contract or
subcontract or (ii) any contract or ar-
rangement (other than a contract or
arrangement between two contracting
parties, one of which parties is found by

™ the Secretary fo be a bona fide executive

officer, partner, or full-time employee of
. the other contracting party), (a) any
amount- payable under which, is con~
_tingent upon the procurement of a con~
“tract or contracts with a Department or
of "a subcontract or subcontracts there~
under, or determined with reference to

the amount of such a contract or sub-
contract or such contracts or subcone
tracts, or (b) under which any part of
the services performed or to bhe per-
formed consists of the soliciting, at-
tempting to procure, or procuring a con-
tract or contracts with a Department or
a subcontract or subtontracts thereun~
der; Provided, That nothing in this sen-
tence shall be construed (1) to affect in
any way the validity or construction of
provisions in any contract with a De-
partment or any subcontract thereunder,
heretofore at any time or hereafter
made, prohibiting the payment of con-
tingent fees or commissions; or (2) to
restrict in any way the authority of the
Secretary to determine the nature or
amount of selling expenses under sub-
contracts as defined in (i) herein, as a
proper element of the contract price or
as a reimbursable item of cost, under a

contract with a Department or a sub-. -

contract thereunder. The term “arti-
cle” includes any material, part, assem-
bly, machinery, equipment, or other per-
sonal property.

For the purposes of paragraphs (d)
and (e) of this section the term “con-
tract” includes a subcontract and the
term “contractor” includes a subcon-
tractor.
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(3) Sec. 403 (7). Nothing in sections
109 and 113 of the Criminal Cdde (U.S.C.,
title 18, secs. 198 and 203) or in section
150 of the Revised Statutes (U.S.C, title
5, sec. 99) shall be deemed to prevent
any person appointed by the Sccretary
of a Department for intermittent and
temporary employment in such Depart-
ment, from acting as counsel, agent, or
attorney for prosecuting any claim

against the United States: Provided, ~

That such person shall not prosecute any
claim against the United States (1)
which arises from any matter directly
connected with which such person is
employed, or (2) during the period such
person is engoaged iIn intcrmlttent and
temporary employment in a Depart-
ment.

(k) Sec.403 (k). Allthe provisionsof
this section shall be construed to apply
to Defense Plant Corporation, Metals
Reserve Company, Defense Supplies Cor-~
poration and Rubber Reserve Company.

(1) Effective date of amendments,
All amendments to section 403 are con-
strued to be effective as of April 28, 1942
(the date of enactment of the Siuth
Supplemental National Defence Appro-
priation Act, 1942).

(m) Sec. 3806 of 1. R. C. 'The text of
section 3806 of the Internal Revenue
Code as added by 508 of the Revenue Act
of 19&2 is as follows: ©* *

Forus oF Contnacts

‘The contract forms contained in this
procurement regulation [listed in the
Table of Contents below] are approved
for use for War Department purchases,
subject to §§ 81.322 to 81.367. It should
be noted that many of the contract arti~
cles are set out by reference to para-
graphs of sald §§81.322 to 81367. In
preparing contracts the standard clauses
contained in the articles referred to will

be set out only if, and to the extent thaf,
thelr inclusion is required by the provi-
slons of the paragraphs referred to.
There will be st out such of the other
clauses confained in §§ 81.322 to 81.367,
not expressly referred to in the form as
are required for any particular contract.
In certain cases it will be necassary to
make certain editorial changes in the
clauses contained in §§81.322 fo 81.367
s0 that cerfain words or phrases usSed
throughout the contract will be in con~
formity.

In certain instances, especially in the
case of War Department Contract Form
No. 11, the forms contain shorter ver-
sions of some of the clauses sef forth in
§§ 81322 to 81.367. In such cases the
use of the shorter forms of clauses is to
be deemed authorized, notwithstanding
the provisions of said §§ 81.322 to 81.367.
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In § §1.130% Article 22 of contraect form
s amended as follows:

P §81.1301 W. D. Contract Form No.
1.2

Ary. 22, Subc’ntmctiny. m::t (§82.387).

In & 81,1302 Article 11 of confract form
is amended as follows:

§81.1302 W. D. Contract Form No. 2.
s & B

Art, 11, Lator. (a) (Insert (§81.216)).

(b) Orzriime rates and shiffs. Where
a single shift Is vorked, eight hours of
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continuous employment, except for lunch
periods, shall constitute a day’s work be-
ginning on Monday and through Friday
of each week. When work is required
in excess of eight hours in any one day
or during the interval from 5:00 p. m,
Friday to 7:00 a. m, Monday, such work
shall be paid for at 13 times the basic
rate wages. No premium wage or extra
compensation shall be paid for work on
customary holidays except that time and
one-half wage compensation shall be
paid for work performed on any of the
following days only: New Year’s Day,
Fourth of July, Labor Day, Thanksgiving
Day, Christmas Day, and Memorial Day.
Where two or more shifts are worked,
five consecutive®days of 714 consecutive
howr shifts, from Sunday midnight to
Friday midnight shall constitute a reg-
ular week’s work, The pay for a full
shift period shall be a sum equivalent
to eight times the basic hourly rate, and
for a period less than the full shift shall
be the corresponding proportional
amount which the time worked bears to
the time allocated to the full shift period.
Any time worked from Friday midnight
to Sunday midnight or in excess of reg-
ular shift hours shall be paid for at 1%
times the basic rate of wages. Wherever

found to be practicable, shifts should be-:

rotated.

(c) (Insert (§81.345))

In §81.1305 contract form No. b is
amended by inserting an additional con-
dition and changing note at the end
thereof.

§ 81.1305 W. D. Contract Form No. 5.

* »

*
Conditloris
* | * * * ‘
14. Insert (§81.367)

Nore: For form of certificate as to the au-
thority of the person signing on behalf of the
Contractor see Article 23 of W. D. Contract
Form No, 1, in §81.1301.

In § 81.1306 contract form.is amended
by inserting an additional condition and
changing note at the end thereof,

§ 81,1306 W. D. Contract Form No. 6.
& * ®

Conditions
& * - ] L] *

14, Insert (§ 81.367)
Note: For a form of certificate as to the

authority of the person signing on behalf of .

the Contractor see Arficle 23 of W. D. Con-
tract Form No. 1 in § 81.1301.

Sections 81.1401 to 81.1428-are super-
seded and new §§81.1429-81.1433 and
81.1450-81.1458 are 'added as follows;

REQUISITIONING OF PERSONAL PROPERTY
GENERAL

§ 81,1401 Auihority to rc_......on.
Authority to requisition personal prop-
erty is conferred under (a) the Act of
October 10, 1940 (54 Staf. 1090), as
amended by the Act of July 2, 1942 (56

iClause (b) will be omitted in all con-
tracts for the contracts for the construction,
alteration, or repalr of vessels and floating
equipment. .

Stat. 467), (b) the Act-of October 16,
1941 (65 Stat. 742), as amended by the
Act of March 27, 1942 (56 Stat. 181),
and by the Act of June 30, 1943 (Pub.
Law 104, '78th Congress), and (¢) Ex-
ecutive Orders Nos. 8942 (6 F.R. 5909),
9024 (7 F.R. 329), 9040 (7 FR. 527),
9138 (7 F.R. 2919), 9280 (7 F.R. 10179),
9294 (8 FR. 221), 9322 (8 F.R. 3807)
and 9334 (8 F.R. 5423).

various persons, including the Secretary
of War, the power to initiate requisitions
under the Act. The Secretary of War,
by Order dated December 11, 1941, as-
signed to the Under Secretary of War
the functions, powers, and duties so
delegated to him. As a result of such
delegation and assignment, the Under
Secretary of War makes final determina-
tion as to the existence of statutory au-
thority to requisition property desired

- to' be requisitioned by the War Depart-

ment and, if the proposal to requisition
and the proposed disposal of the prop-
erty is approved by the Army and Navy
Munitions Board and in proper cases,
by the Chairman of the War Produc-

tion Board, the War Food Administra-

tor or the Office of Defense Transporta-
tion, issues the. requisition. He also
makes final administrative determina-
tion as to the amount of compensation
to be paid for property requisitioned
by the War Department.

§ 81,1402 All requisitioning by or on
behalf of the Army %o be in accordance

with § 81.1401 to 81.1458. All property to

be requisitioned by or on behalf of the
Army under the authorities has been
prohibited or curtailed in accordance
with the provisions of section 6 of the
Act of July -2, 1940 (54 Stat. 714) as
amended (56 Stat. 463, 50 U. S. C. App.
701), or any other law; and

(a) It is necessary in the interest of
national defense or prosecution of the
war to requisition and take over the

property for use or operation by the

United States or in its interest.

(b) The Act of October 16, 1941, as
amended, authorizes the takmg of prop-
erty, other than fire arms possessed by
an individual for his personal protection
or sport, possession of which is not pro-
hibited by existing law, by requisition,
if the taking will not impair or infringe
in any manner the right of any individ-
ual to keep and bear arms, when it is
determined that:

(1) The property is military or naval
equipment, supplies, or munitions, or
component parts thereof, or machinery,
tools, or mafterials. necessary for the
manufacture, servicing, or operation of
such equipment, supplies, or munitions;

(2) 'The use of the property is needed
for the defense of the United States;

(3) Such need is immediate and im-
pending and stlich as will not admit of
delay or resort to any other source of
supply; and

(4) All other means of obtaining the
use of the property for the defense of
the United States upon fair and reason-
able terms have been exhausted.

§ 81,1406 Initiation of requisition
praceedings—(a) Preparation of . pro-
posal and statement by initial requisi-

By such Execu- .
‘tive Orders the President delegated to
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tion -officer. Having satisfled himself

.as to the existence of statutory authority

to requisition the property, the initiating
requisition officer will prepare and exe-
cute a proposal and statement in the
appropriate one of the forms set fotth
in §§ 81.1417 and 81.1418; the form set
forth in § 81.1417 being used if the prop-
erty is to be requisitioned under referred
to in §81.1401 will pe requisitioned as
provided in this procurement regulation,
unless authority to requisttion the prop-
erty otherwise has been specifically
granted. However, the procedure pre-
scribed by this procurement regulation
relates only to requisitioning under such
authorities and does not apply to, or
preseribe procedure for, any other
methods of requisitioning or comman-
deering which may be available to offi-
cers in theaters of operations,

§ 81.1403 Policy in respect of requisi«
tioning property. Redquisitioning will
not be used as a substitute for purchas-
ing., However, if purchasing is not
feasible, because there is ddubt as to the
ownership of-the property, or the owner
refuses to sell or refuses to sell at a
reasonable price, or for ahy other rea-
son, requisitioning will be resorted to in
those cases permitted by the authorities
referred to in § 81.1401, Such author-
itles and this procurement regulation
provide an expeditious method of ob-
taining the property and, to promote
such end, each step in the procedure
outlined herein will be expedited.

§ 81.1404 Definitions.. As used
§8§ 81.1401-81.1458 .

(a) “Property” means personal prop-
erty, and includes all items of property
which have been, or may be, requisi-
tioned under the authoritles referred to
in § 81.1401.

(b) “Chief requisition officer” means
any person designated by the chief of
s technical service to act on his behalf
with respect to all requisitions initiated
by such_technical service. The chlef of
each technical service promptly will, if
he has not already done so, designate
one or more chief requisition officers, and
advise the Legal Branch, Purchases Dlvi~
sxon, of such designation. Any change
in such designation will also similarly be
reported promptly. .

(c) “Initiating requisition officer”
means the contracting. officer (as defined
in § 81.302) or other person who would
have purchased the property had it been
possible to obtain the property by pur~
chase, or such other person as a chief
requisition officer may designate or ap~
prove as the person to perform the func-
tions herein provided to be performed by
the initiating requisition officer.

(d) “Serving officer” means any officer,
agent or employee of the United States
designated in the statement accompany-
ing a proposal to requisition as the per-~
son or persons to make personal service
of the requisition.

(e¢) “Initial compensation officer”
means the person designated by o chief
requisition officer preliminarily to de-
termine fair and just compensation for
property requisitioned, which person
may be the initiating requisition offices
or any other person who, because of his
familiarity with the value of the prop-
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erty or his being stationed at or near
the residence or whereabouts of the per-
sons entitled to receive such compensa-
‘tion, or otherwise, is deemed to be an
appropriate person initially and pre-
liminarily to determine fair and just
compensation.

() “Legal Branch, Purchases Divi-
sion” means the Legal Branch, Pur-
chases Division, Headquarters, Army

‘Service Forces, Washington, D. C.-

§.81.1405 . Statutory authority to req-
uisition property—(a) The Act of Oc-
tober 10, 1940, as amended, authorizes
the taking of property by requisition
when it is determined that:

(1) The property is military or naval
equipment or_ munitions, or component
parts thereof, or machinery, tools, or
materials, -or supplies necessary for the
manufacture, servicing, or operation
thereof;

(2) The property was ordered, manu-
factured, procured, or possessed for ex-
port purposes, and that the exporta-
tion: thereof the 1840 Act and the form
set, forth°in § 81,1418 being used if the
property is to be requisitioned under
the 1941 Act. Copies of such forms of
proposal and statement may be obtained
from the chief reguisition officer or from
the ILegal Branch, Purchases Division
but, to expedite the proceedings, the
initiating requisition officer may type or
otheiwise appropriately reproduce such
forms. The following will be observed
in tke preparation of proposals and

" statements regardlegs of which form is

used, to the extent practxcable under the
particulaer circumsiances of ‘each case:

(1) The property proposed to be requi~ .

sitioned will be descnbed accurately,
and, in the fullest detail pdssible as to
sizz, shape, quantity, quality, Snish, ete,,
in order that a complete, correct and
precise description of the property may
be set forth in the requisition.

(2) The names and addresses of the
owner or owners of the property, of all
persons who may claim an interest in the
property or a right to share in the com-

- pensation to be paid (such as common

©

carriers, warehousemen, forwarders and
others having possessory liens, and col-
lectors .of customs, mortgagees, condi-
ticnal_sale vendors and the like), to-
gether with a statement of their respec-
tive interests or possible interests will be

- included appropriately in the proposal,

and the nature and extent of the inquiry
made to ascertain such persons and their
interests or possible interests, which will
be as thorough as may bg practicable
consistent with the speed of action re-
quired, will be set forth in the statement.

(3) The allotment, appropriation or _

fund specified in the statement will be
charged with an amount clearly sufficient
to represent full, fair and just compen-
sation for the property.

(4) The persons designated as avail-
able to serve the requisition if it issues
will be persons who will be available

to, and will, personally serve the requi--

sition as provided in § 81.1408. Two or
more persons should be designated in
each case to assure that at least one of
them will -be available {o serve the re-
quisition when it issues,
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(5) Directions for disposition of the
property will be as full and explicit as
necessary to permit the serving ofiicer to
make the desired disposition of the
property immediately upon service of the
requisition.

(6) The facts indicating statutory au-
thonty to requisition the property will

be set forth in detail sufiicient to permit
an independent determination of the
existence of statutory authority to be
made by higher authority. The proposal

-~ and statement in this and other re-
- spects may incorporate by reference

statements contained elsewhere in them
or in written memoranda or correspond-
ence annexed to the statement as ex-
hibits.

(b) Transmittal of proposal and statc-
ment. ‘The original and one copy o the
proposal and statement will be forwarded
by the initiating requisition ofiicer to the

" chief of his technical service addressed

to the attention of the chief requisition
officer, and seven copies thereof will be
forwarded to the ILegal Branch, Pur-
chases Division,

(c) Approval of report and statcment
by chief requisition ofiicer; preparalion
of requisition, notices of rcquisition and
instructions to serving ofilcer. The
chief requisition oftcer will, if the pro-
posed requisition iz approved by him on
behalf of his technical service or service
command and if he concurs in the state-
ments and certifications made by the
initiating requisition oficer in the.pro-
posal and statement, deslgnate the ini-
tial compensation ofilcer, endorse his
approval on the original of the proposal
and forward it in the most prompt
method available topthe Legzal Branch,
Purchases Division. He will also prepare
(1) six coples of o proposed requisition
for signature, (2) Notices of requisition
in the form of that set forth in § 81.1422,
in as many copies as will be required by
the serving officer for service, plus four
additional, and (3) such instructions to
the serving ofiicer, as to the person or
persons upon whom the requicition and
such notices of requisition should be
served, as to any investization cnd in-
quiry to be made by the serving ofiicer
to ascertain other perzons who may have,
or assert, any interest in the property, or
otherwise, as may be appropriate in the

» particular cacse and, unless the chief

requisition ofiicer has been adviced
otherwise, will forward the some to the
Iegal Branch, Purchases Divizion, in
suich manner as to be received by it with-
in twenty-four hours after it shall have
oreceived the original of the proposal and
Sstatement, If negoticble documents of
title relating to the property are cut-
standing and the whereabouts thereof

is known such documents should be

included in the requisition as a part of
the property to be requisitioned.

§ 81.1407 Clearance of the proposal
and issue of the requisition. The xequi-
sition section will endeavor to obtain
all necessary clearances to, and approv-
als of, the proposal, If the requisition
issues, it and such notices of requisi-
tion will be forwarded to the serving
officer named in the statement for serv-
ice. A copy of the proposal and state-
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ment and of such instructions of the
chief requisition officer will also be for-
warded to the serving officer for his
information. If the requisition is so
forwarded by the Lezal Branch, Pur-
chases Division, the chief requisition of-
flcer will be advised promptly of the
forwardinz thereof and a copy of the
proposal and statement, conformed to
?‘how such appravals, will be transmitted
o him,

§81.1408 Ifethod of serving therequi-
sitton and duties of the serving officer
in. conneciion therewiiin—(2) Lleihod
of sorving requisition; transmzttal of
documents of title. 'The serving cfficer
will personzlly serve the reqmsmon
upon the posszszor or custodian of the
property by exhibiting to (buf not l2av-
ing with) such possassor or custadizn
the orizinal manually signed requisi-
tion and by leaving with such possessor
or custedian (1).a copy of the requisi-
tion, with the receint on the reverse
thereof duly completed and executed,
and (2) a2 notice of requisition, in the
form of that sebt forth in § 81.1432 ap-
propriately completed. Tpon service of
the requisition the serving officer will
complete and execute the rebwrn of serv-
ice appearing on the reverse of the orig-
inal manually sisned copy apd will iake
posszssion of the proparty- on bzhalf
of the United States and dispose of
it as directed in the statement. INego-
tioble documents of title requisitioned
will be forwarded to the initial compen-
sation officar desicnated in the proposal.

(b) Ilethod of serving motices of
requisition. ‘The serving cficer will also
promptly serve an appropriaizly com-
pleted notice of requisition upon each of
the other persons designafed in such
instructions of the chief reguisition ofi-
cer. Such nofices of requisifion simi-
larly will b2 parsonzlly s=rved if feasible;
otherwise, service thereof will b2 made
by rezistered letter mail, return receipt
requested, addressed to the last known
address of the person bzing sarved.

(c) Accertainment by serving officer
of other possible claimants to commnznsg-
tion; iransmittal of return of service
and of report of serving officer. 'The
serving officer will promptly make such
further investization and irquiry as to
additional parsons, who may have, or
assert, an interest in the propzrty or a
risht to be compznsated by reas:z> of
its takint as shall have b2an dirccied
by the chief requisition officer in such
instructions or 2s appzars appropriafe
in the particular cas2 and will forward
to the chief requisition officer who signad
the propozal (1) fhe original manually
sirned requisition,with the receipt and
return on the reverse thereof duly com-
pleted, and (2) a Report of serving officer
in the form of that set forth in §81.1423
with exhibits. Simultaneously the sarv-
ing officer will forward conformed copies
of such documents fo (1) the Iegzal
EBranch, Purchases Division and (ii) the
initia]l compensation officer.

§ 811409 Further service of nofices
of requisition.. The chief requisitioning
officer promptly will make, or causz fo
be made, by the serving officer, the ini-
Hating requisition officer, the inifial
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compensation officer or others such fur-

ther investigation to determine the per--

sons entitled to receive the fair and just
compensation to be pa1d for the property
as may be required in the ‘particular
case and promptly will serve, or cause
to be served, notices of requisition upon
all such persons not theretofore served.
Service thereof will he made as provided
in § 81.1408(b) and record of the service
thereof will be kept by the chief requisi-
tion officer. The initial compensation
officer and the Legal Branch, Purchases
Division, will be advised by the chief
requisition officer of any additional
notices of requisition so served by him
or on his behalf.

DETERMINATION AND PAYMENT OF FAIR AND
Just COMPENSATION

§ 81.1410 Statutory obligation fo pay
fair and just compensation. The Act of
October 10, 1940, as amended, provides
that fair and just compensation shall be

paid to the owner of the property; and.

the Act of October 16, 1941, as amended,
provides that fair and just compensation
determined in accordance with' the pro-
visions for just compensation of the fifth
amendment of the Constitution of the
United States, shall be paid to the person
entitled to receive such compensation.
If either such: “owner” or such “person
entitled to receive” compensation is un-
willing to accept the amount so de-
termined, the Acts direct that he shall
be paid 50% of such amount and shall
be entitled to sile the United States for

such additional sum as, when added to .

the'sum so paid to him, he considers to
be fair and just compensation for the
property; the 1940 Act providing how-
ever that judicial recovery “shall be con-
fined to the fair market value” of the
property “without any allowance for
prospective profits, punitive or other
damages.”

§ 81,1411 Determinationt'o,f person or
persons entitled to receive fair and just
compensation. Determinajion of the
person or persons entitled to receive the
fair and just compensation to be paid
for the property will be made by the
chief requisition officer or, if there are
conflicting claims of ownership which
the chief requisition officer is unable to
resolve, by the War Department Board
of Contract Appeals. Persons claiming
the right to such compensation will be
required to furnish such evidence of
their right thereto as may be required
to permit compensation safely to be paxd
to them and as may be appropriate in
the particular case. 'The chiéf requlsx-
tion officer will considex persons owning,
or having a lien or other property inter-
est in, the property at the time of taking
to be an “owner” or a “person entitled
to receive” compensation as such terms
are used in the Acts., In cases where
there were possessory or recorded liens
against, or other ownership interest in,
the property outstanding at the time of
its taking, especially if the wvalidity
thereof depend upon the beneficial own-
er having acquiesced in their creation,
the beneficial owner will- be asked to
agree to the validity of such liens or

interest and to the portion, if any, of

the fair and just compensation properly
payable to the holders thereof.

§ 81.1412 Preliminary determination
of fair and just compensation—(a) Pre-
liminary determination of compensation
by initial compensation officer. Prompt-
ly after the requisitioning of the prop-
erty and after consultation, to the extent
feasible, with all persons entitled to
receive such compensation (the place or
places of such consultation to be de-
termined with due regard to the resi-
dence or whereabouts of such persons)
the initial compensation officer will pre-
liminarily determine the fair and just
compensation to be paid for the property.

(b) Basis for such delermination by
initial compensation officer. Such pre-
liminary determination will be in an
amount determined to be the fair market
value of the property (. e., of the actual
articles or materials taken) as of the
time and place of taking but nof'in ex-
cess of the applicable ceiling or fixed
price, if any, established by the Office
of Price Administration, or value other-
wise established by law, and in effect at
the time qf the taking.

(c) Report of intial compensation
officer, The initial compensation officer
promptly will transmit to the chief req-
uisition officer (1) his rgport stating the
amount so preliminarily determined by
him to be fair and just compensation for
the property; that such amount repre-
sents the fair market value of the prop-
erty at the time-and place of the taking
of the property; and that it is within
such ceiling or fixed price and (2) the
copy of the requisition, and the copy of
the report of the servmg officer trans-
mitted to him by theSserving officer. If
such report is not so transmitted within
thirty (30) days after the taking of the
property, the initial compensation officer
will also state therein the reasons why
he was unable to transmit it within such
thirty-day period.

(d) Procedure to be followed if
amount so determined is acceptable to
persons entitled to compensation. If the
amount of fair and just compensation so
determined by the initial compensation
officer is acceptable to the person or per-
sons entitled to receive compensation on
account of the taking of the property, the
initial compensation officer will request
each of such persons to execute and
acknowledge, in triplicate, a stipulation
and release, in the form of that set forth
in § 81.1431 modified'as may be appro-
priate, and will transmit such copies
thereof withithe report required by par-
agraph (c) of this section. If the chief
requisition officer approves, on behalf of
his technical service or service command,
of the amount so preliminarily deter-
mined to be fair and just-compensation
for the property, is satisfied that such
Stipulation and Releases are appropriate
under the circumstances and duly exe-
cuted, and that the persons executing
them are the persons, and the only per-
sons, entitled to receive fair and just
compensation for the property, he will
transmit to the Legal Branch, Purchases
Division, one original of each such stip-
ulation and release and a duly executed
certificate of ownership and fair and just
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compensation, in the form of that seb
forth In § 81.1430, modified as may be
appropriate.

(e) Conditions under which notice to
present claims and other documents will
be served and method of service. If the
amount of fair and just compensation so
preliminarily determined by the initial
compensation officer is not acceptable to
the person or persons entitled to receive
compensation on account of the taking
of the property, or if there is uncertainty
as to the person or persons entitled to
receive such compensation, the Chief
Requisition Officer will, to the extent
practicable, serve, or cause to be served,
upon each of the persons upon whom a
notice of requisition was served, a notice
to present claims, with instructions, o
form of proof of claims, with an appro~
priate form of verification, and & form
of disclaimer, in the respective forms of
those set forth in §§ 81.1424, 81.1425,
81.1426, 81.1437, 81,1428 and 81.1420,
Such documents will be served either
personally or by registered mall, refurn
receipt requested, addressed to the last
known address of the person being
served, and o record of the time and
method of such service will be preserved
in the files of the chief requisition officer.
The chief requisition officer will trans-
mit to the Legal Branch, Purchases Divi-
sion, an original of each such proof of
claim and disclaimer received by him.

(f) Determination of compensation
by chief requisition officer and service of
notice of opreliminary determination.
Promptly after the expiration of the
thirty-day period, or such extension
thereof as he'may grant, for filing proofs
of claims, the chief requisition ofilcer
will make or cause to be made on behalf
of his technical service determination
of fair and just compensation for the
property and will, fo the extent practi-
cable, give notice of such determination
to all persons known or believed to be
entitled to share in such compensation;
such notice to be incorporated in g
notice of preliminary determination in
the form of that set forth in § 81,1429
and to be given by personal service or by
registered mail, return receipt requested,
addressed to the last known addresses
of such persons. Simultaneously there-
with a copy of such notice of preliminary-
determination will be forwarded to the
tYegal Branch, Purchases Divislon. In
making such determination the amount
preliminarily determined by the initial.
compensation officer, the objections
made thereto by the claimants, evidence
of fair and just compensation supplied

°by the claimants and all other pertinent
factors will be given appropriate con-
sideration.

(g) Consideration of objections of
claimants to amount of compensation
so determined; reafirmation or revision
of determinatz‘on; subsequent procedure
if amount is acceplable to claimants.
Any person having an interest in the
property may, -within thirty (30) days
after service of such notice of prelimi-
nary determination, or such additional
period of time as the chief requisition
officer shall permit, file written objec-
tions thereto with the chief requisition
officer specifying in reasonable detail the

2
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grounds of his oﬁjections. After full con-
sideration of such objections, if any, and

"such consultation- or communication

with the objecting and other claimants
and with members of his technical serv-
ice or -service command in respect of
them as may be appropriate, the chief
requisition officer will either affirm his
previous determination or make a new
determination of fair and just compen-
sation for the property and will request
the person or persons entitled to receive
such compensation to execute and ac-
knowledge, in triplicate, a Stipulation
and Release in the form of that set forth

. in §81.1431, modified as may be appro-

)

priate. If such -stipulation and releases
are so executed, the chief requisition of-
ficer will transmit to the Liegal Branch,
Purchases Division, one original of each
thereof and a duly executed certificate
of ownership and fair and just compen-
sation in the form of that set forth in
§ 81,1430, modified as may be appro-
priate. ~
(h) Submission to Board of Contract
“Appeals. If the amount of fair and just
compensation so determined is not ac-
ceptable to the person or persons en-
titled to receive compensation on ac-
count of the taking of the property or
if there are conflicting claims of owner-
ship which the chief requisition officer
is unable to resolve, he will, if the Legal
Branch, Purchases Division, advises that
the Under Secretary of War desires the
recommendation of the War Department
Board of Contract Appeals, submit the
matter to the Board as provided in
§ 81.1432. Copy of the submission to
the Board will be forwarded to the Legal

" Branch,” Purchases Division.

. 6) Proceedings before- Board of Con-

tract Appeals. All claimants will be en~
titled to a2 hearing before the Board in
accordance with the rules of procedure
prescribed by the Board and a steno-
graphic transcript of the hearings before
the Board and copies of all wriften evi-
dence will be preserved.

"(3) Delermination by Board of Con-
iract Appeals. After hearing, the Board
will make recommendation as to the
amount- of ~fair and just compensation
to be paid for the property or, if re-
quested so to do and such is possible,
determination as to the person or per-
sons entitled to receive such compensa-
tion and will simultaneously forward
copies of its decision in the matter to the
chief requisition officer and to the L.egal
Branch, Purchases Division. In the
event the Board is unable to determine
thes person or persons entitled to re-
ceive the fair and just compensation to
be paid for the property it will make its
recommendation as to what further dis-
position should be made of the matter.

(k) Procedure after hearing by Board
of -Contract Appeals. If the person or
persons entitled to receive fair and just
compensation for the property has or
have been determined, the chief requisi-
tion officer will request such person or
persons to accept the amount so deter-
mined as fair and just compensation for
the property and to execute and ac-
knowledge, in triplicate, a stipulation
and release in the form of that set forth

in § 81.1431, and if such stipulation and
releases are executed, will transmit to the
Legal Branch, Purchases Division, one
original of each thereof and a duly exe-
cuted certificate of ownership and fair
and just compensation, in the form of
that set forth in § 81.1430, modified as
may be appropriate. If the person or
persons entitled to receive the fair and
just compensation for the property has
or have not been determined or if such
person or persons has or have been de-
termined but refuse to execute such stip-
ulation and releases, the chief requisi-
tion officer will transmit to the Legal
Branch, Purchases Division, such a duly
executed certificate of ownership and
fair and just compensation, modified as
may be appropriate.

§ 81.1413 Final deiermination of fair
and just compensation. Fair and Just
~compensation for the property will be
finally determined by the Under Sscre-
tary of War and, when so determined,
the original and a duplicate original of
the Award thereof will be transmitted to
the chief requisition ofiicer for forward-
ing to the disbursing officer for payment
in those cases in which the persons en-
titled to recelve the compensation have
been determined. Should it be_impos-
sible to determine the person or persons
" entitled to receive such-scompensation,
the proper appropriation or Tund will be
charged with the amount of the award
and the chief requisition ofilcer will be
advised as to the further disposition to
b2 made of the matter.

§81.1414 Payment of fair and just
compensation. ‘The disbursing ofilcer to
whom an award has been transmitted
will make payment as provided in the
award except that if the person or per-
sons entitled to recelve the compznsation
shall refuse to accept the amount so
awarded as full and complete compensa-
tion for the property taken, or for his
interest therein, the disburcing officer
shall pay to him but 50¢; of the amount
so awarded to him. Coincident with any
such payment the disbursing ofiicer will
have the payee execute, in triplicate, an
acknowledgment of receipt of such pay-
ment or a stipulation, release and re-
ceipt, as shall be appropriate, in the form
of that® forwarded to him with such
award. The original of such award and
two executed copies of such aclkmowledg-
ment of receipt or of such stipulation, re-
lease and receipt will be returned by the
disbursing ofiicer to the chief requisition
officer, who will forward one esecuted
copy of such acknowledement of receipt
or of such stipulation, release and re-
ceipt to the Iegal Branch, Purchases
Division. One executed copy of such
acknowledgment of receipt or of such
stipulation, release and receipt and the
duplicate original of the award will be
retained by the disbursing ofiicer for his
records.

RETURN OF REQUISITIONED PROFERTY AND
DIspoSITION OF PROCEEDS 07 REQUISI-
TIONED PROPERTY 5

§81.1415 Relurn of requisitioned

property to former owner under certain
conditions, The Act of October 16, 1941,
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as amended, provides that whenever it is
determined that property requisitionsd
under that Act and retained is no longer
needed for ‘the defense of the United
States it shall, if the orizinal owner de-
sires the proparty and pays the fair value
thereof, be returned to such owner and
that, In any event, property so acquired
and retained shall, if such owner desires
the propaerty and pays the fair value
thereof, be returned fo him nof later
than Dezcember 31, 1944, Should 2
technical service or service command de~
termine that property requisitioned by
it and retained is no longer needed for
the defense of the United States it shall
advise the Isgal Branch, Purchases
Division, which will prescribe the pro-
cedure to be followed in effecting ifs
return.

§ 81.1416 Disposition of proceeds
Jrom property requisitioned and sold or
disposed of under 1940 Act. The Act of

. October 10, 1940, as amendead, provides

that any moneys received by the Unifed
States as the proceeds of any sale or
other disposition of properfy requisi-
tioned thereunder or any portion thereof
shall be deposited to the credit of the ap- .
propriation out of which was paid the
cost to the Government of the property
thus sold or disposed of, and the same
shall immediately become available for
the purpose named in the original ap-
propriation.

§ 81,1417 Form of proposal and state-

ment under the 1940 Act.
Prorgsan

Tor requisitioning and dispesal of prop-
crty under the cet of Cctobzr 10, 1940, as
cmended.

1. Deceription of the proparly: (In as
great datafl o5 pozsible, speclfying quantity,
quality, chancs, sizes, ete.  The specifications
may ©2 ozt forth in an attached statement.)

2, Frecont lecation of th2 property:
Name of Holdar
Address

3. Eoncficlal ovmer of the property (if
Imorm):

IName
Addres

4. All other poroons Imown to or who may
have an intcrest in the proparty or who may
claim a rigot to chare in the award of com-
poncations:

jame

Addrecs - -

Nature of interest or claim :
5. Ucz or infendcd uze or disposition of

the proporty by precent owmer:

6. Porcon or pereons to whom it is pro-
poced to coll or othervrize dispoze of the
proporty unon its baing requisitioned:

7. Uz2 to b2 made of the property by
percons dezerlbed In -

8. The property we: zred, manufactured,
procured or poztezsed .. sezport and intendad
for chipment to the country stated bealow
(state date of denlal of ezport Hcense, if
¥nowm):

9. Tne undersizned hereby declares and
certifies that all of the facts set forth akave
and in the annexed Statement are frue to the
best of his knoviledse and balief and that,
upon the basis thereof, he believes that:

(a) such property is of the type which
mzay be requisitioned under the Act of Octo-
ber 10, 1840, as amended;

(b) it i3 mecezsary In the interest of na-
tional defenca to requisition and take aver
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such property for the use or operation by the
United States or in its interest; and

(cJ it i1s in the public interest that such
property be sold or disposed of as above pro-
vided,

This certificate is executed by a duly au-
thorized officer of.
(Technical Service or Service

day of

this
Command)
104._.

(Name, title and address of Initiating
Requisition Officer)

This Proposal and the annexed Statement

are in all respects approved on behalf of the

(Chief of the Technical Service or Command-
and

Ing Officer of the Service Command)
is hereby des-
ignated the Initial Compensation Officer.

title and address of Chief
Requisition Officer)

(Name,

STATEMENT

1, It is necessary in the interest of national
defense or prosecution of war to requisition
the property described in the annexed Pro-
posal for the use or operation by the Tnited
States or in its interest, for the following
reasons:

2. It is in the public interest that such
property be sold or disposed of as provided
in the Proposal, for the following reasons:

3. The following negotiable documents of
title, relating to the property are outstanding
and held by the following persons (if
known).:

Name
Address

4. Such property was not purchased for the

following reasons:

6. 'The nature and extent of inguiry made -

to ascertain possible owners of, and claimants
of interest in the property was:

8. The ceiling or fixed price, if any, estab-
lished by the Office of Price Administration,
or otherwise established by law, applicable to
the property is, the applicable price regula-
tion or schedule being, (if known):

7. The fair market value of the property, as
indicated by the following recent sales of
similar property at or near the situs of the
property, is believed to be: .

8. Payment for the property will he made
by the United States from the approprlatlon
(or funds)

the available balance of which Is sufficient
to cover the cost of the same. The appro-
priation (or funds) indicated has been
obligated for such payment in the amount of

9. Name and address of finance officer who
should be designated to make payment of the
approved award of compensation:

Officer
Address -

10. Cost and charges incurred subsequent
to the execution of the Reguisition and re-
lating to the requisitioned property, should
be referred for payment to:

Ofiice.
Address

property

13. The full name, title and address of the
Initiating Requisition Officer signing the
Proposal is:

s

§ 81.1418 Form oj'r proposal and state-
ment under the 1941 Act.

PROPOSAL

For requisitioning and disposal of prop-
erty under the act of October 16, 1941, as
amended.

1. Description of the property: (In as great
detail as possible, specifying quantity, qual-
ity, shapes, sizes, etc. The specifications
may be set forth in an attached statement.)

2. Present location of thé property:
Name of holder
Address

3. Beneficial owner of the property (if
known):

Name
Address

4. All other persons known to have or who
may have an interest in the property or who
may claim a right to share in the award of

‘compensation:

Name
Address
Nature of Inferest or Claim e e

5. Use or intended use or disposition of
the property by the present owner:

6. Person or persons to whom it is proposed
to sell or otherwise dispose of the property
upon its being “requisitioned:

Name
Address

7. Use to be made of the property by per-
son or persons described in 6:

8. The undersigned hereby declares and
certifies that all of the facts set forth above
and in annexed statement are true to the
best of his knowledge and belief, and, that,
upon- the basis thereof, he believes that:

a. The property described is of the type
which may be requisitfoned under the Act
of October 16, 1941, as amended;

b, That such property is needed for the
defense of the United States;

c. The need for such property is immedi-
ate and impending and such as will ,not’
admit of delay or resort to any other source
of supply;

d. All other means of obtalning the use
of such property for the defense of the
United States upon fair and reasonable terms
have been exhausted;

€. Such property is not a firearm possessed
by an individual for his personal protection
or sport, the possession of which is not pro-
hibited by existing law;

f. The taking of such property will "not
impair or infringe in any manner the right
of any individual to keep or bear arms.

This certificate Is executed by a duly au-
thorized officer of.

(Technical Service or Service Command)
this . day of sy 194...

(Name, title and address of Initiating
Requisition Officer)

This Proposal and the annexed Statement

are in all respects approved on behalf of

’ (Chief of Supply Service or Commanding Of-

11. The following officers, agents, or em-
ployees of the United States are available to
serve personally the Requisition at or near
the situs of the property:

Name and Title.
Street Address.
City and State

12. When the property has been requisi-

tioned, the Serving Officer is hereby directed

ficer of Service Command)

and is
hereby designated the Initial Compensation
Officer. e

(Name, title and address of Initiating
Requisition Officer)

~
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to make the. following disposition of the

STATEMENT

1, The use of the property described In
the annexed Proposal is needed for the de-
fense of the United States for the following
reasons in additfon to those stated in item 7
of the Proposal:

2. The need for such property iy immedi«
ate and impending and such as will not
admit of delay or resort to any other sourco
of supply for the following reasons:

3. All other means of obtaining the uso
of such 'property for the defense of tho
United States upon falr and reasonablo terms
have been ecxhausted as indicated by tho
following:

4. The requisitioning of the property will
have the following effect upon the business
of the owner ({f known):

6. The following negotiable documents of
title relating to the property aro outstand-
ing and held by the following porsons (if
known) :

Name.
Address.

6. The"nature and extent of the Inquiry
made to ascertaln possible owners of, and
claimants of interest in, the property, wasg:

7. The ceiling or fixed price, If any, estabe
lished by the Office of Price Administration,
or otherwise established by law, applicablo
to such property is, the applicable prico
regulation or schedule belng, (If known) !

8. The falr market value of the property,
ag indicated by the following recent sales
of similar property at or near the situs of
the property, is:

9, Payment for the property will be made
by the United States from the appropriation
(or funds)

the avallable balance of which 13 suficlent
to cover the cost of the same. The approe
priation (or funds) indicated has been obll«
gated for such payment in the amount of
10, Name and address of finance officot
who should be designated to male paymeont
of the approved award of compensation,
Officer.
Address
11. Cost and charges incurred subseqUont
to the execution of the Re¢quisition, and
relating to the requisitioned property, should
be referred for payment to:
Office .=
Address.
12. The following officers, agents, of ome

- ployees of the United States are available to

serve personally the Requisition at the lcca-
tion of such property:
Name and Title
Street Address
City and State

13. When the property has beten regquisl«
tloned, the Serving Officer is hereby dirocted
to make the following disposition of the
property:

14, The full name, title and address of tho
Initlating Requisition Omicer signing this
Proposal is:

§81.1419 Form of requisition undcr
the 1940 Act.

REQUISITION

By The United States of Amorica Under Aot
of October 10, 1940, as Amended,

War Department Requisition NOwwawaaaa
To:

It having been dotermined in the mannor
provided for in the Act of Octolier 10, 1940
(54 Stat. 1090), as amended, and tho Excou-
tive Orders thereunder, that it s necessary in
the interest of national defense to regquisition
and take over for the use or operation by the
United States or in its interest the following
property:

«
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And all approvals required by such Execu-
tive Orders having been glven, you are there-
fore authorized and commanded to take sald
property and the possession thereof for the
purposes above specified; to receipt for the
same in the name of the United States; to
dispose "‘of the same as directed; and to the

. end that; among other things, fair and just
compensation therefor may be ascertained,
to make return of all things:done and pro-
ceedings had in the execution of this requisi-
tion.

-All persons. havlng any claim to or.interest

. In any of the above-described property are di-
rected to give notice of their claims at once

" to” who will pre-

scribe the form and manner of presenting

§ 81.1420 Form of requisition under
the 1941 Act.

. REQUISITION

By\'I'h.e TUnited States of America Under Act
of Octobe; 16, 1941, As Amended

‘War Department Requisition NO, o —eeo
To:
It having been determined in the manner
provided for in the'Act of October 16, 1941 (55
© Stat, 742), as amended, apd the Executive
Orders thereunder that the use of the follow-
ing property is needed for the defense of the
United States; that such need Is Immediate
and impending and such as will not admit of
delay or resort to any other source of supply;
and that all other means of obtaining the
use of such property for the defense of the
United States upon fair and reasonable terms
have been exhausted:
And all approvals required by such Execu-
- tive Orders having been given, you are there-
fore authorized and commanded to take said
-property and the possession thereof for the
purposes above specified; to receipt for the
same in the name of the United States; to
“dispose of-the same as directed; and, to the
‘end that, among other things, fair and just
compensation therefor may be ascertalned,
to make return of all things dore and pro-
ceedings had in the execution of this requisi-
tion.

- All persons having any claim to or Interest
in any of the above-described property are
directed to give notice of their claims at one
to

e who will prescribe the
form and manner of presenting such claims.
Washington, D. C., e —ny 194

§ 81.1421 Form of the receint and the
return on reverse of the requisition.

THE RECEIPT
Received from
at
on the day of
19¢__,in o _______ condition, the property

covered by the Requisition on the reverse
hereof, except as indicated below.
- THE UNITED STATES OF AMERICA,
By
- Title

’ THE RETURN

The Bequisition on the reverse-hereof was
served by me by showing the Original to, and
leaving a copy thereof with. oo oo

: at this
day of 194 ..

- And in the name of the United States I

also gave to

a recelpt for the property, taking poctession
of the same,

Title
Exceptions and remerks eeeomceccecmccane

§81.1422 Form of notice of requisi-

. tion.

NoTIcE oF REQUISITION

War Department Requicition NoO. eaceceea

To all percons known to have or claim an
Interest in the property deceribcd below:

Flease take notice that the property de-
scribed below WaS ON ey
194.., requisitioned and taked over for the
defense of the United States: mmacccaacan

which property at the time of the taking
was Jocated at

If you had or claimed any interest in such
property at the time it was reguisitioned
you are required to give notice of your claim
at once to:

who will preseribe the form and manner of
presenting such

Notice of the n:qu!smonlng ot cuch prop-
erty Is being given to

If you know of any other percon, firm or
corporation which had, or may clalm, any
Interest in the requisitioned property you
thould so advice at once, cpecifying in detall
the name and address of such porcon, firm
or corporation and in the nature of guch
interest,

Date 184...

(Chiet Requlsition Oficer)
§81.1423 Form of report of serving
officer. -
Reront oF Senvig OFFicin

War Department Requisition NO. cevceeaee
The undersigned hercby reports and cer-

" tifies that:

1. The above-numbered Yar Department
Requisition, dated
author{zing the taking for the defence of
the United States the following property

was by me served In person by cxhibiting
the original manually signed Requisition to,
and by leaving a copy thereof (with the Re-
ceipt on the reverce thereof duly completed
and signed) with

2. Notlcesof Requisition, a confermed copy
of which a5 served 15 annexed, were by me
served in person upon:

Name
Address
and were by me served by registercd matl,
return recelpt requested, upon:

Name
Address
which recelpts, when returned, vl be fore

warded by me to
(Chlef Requisition

Officer who signed the Propocal)

3. Inquiry made by me indlicates that the
following percons in addition to thoze enu-
merated in paragraph 2 above may have, or
assert an interest In the property at the time
it was requisitioned or a right to ba come
pensated by reacon of its taking,

sgsltton was
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Name
Address
Ijature of Interest

4. Toe nature and extent of such Inguiry

i

5. Such inquiry included (did not include)
cearch of appropriate recording ang registry
records to ascertain the existence of recordsd
llens ogalnst the property.

6. All the proparty decertbed In the Requi-
taken thereundsr except oo
‘which was not taken for the following
reasonss

7. The following is a more detailed de-
ceription of the propzrty taken than that
cet forth In the Requlzition:

8. The propsrty taken was dispozed of as
follov;s:

9. The condition of the property at tae
time it was taken was (state fully any factors
of condition which may aszist in determining
the amount of compencation to ba paid).

10. Before requisitioning, the property was

used as follows:

11. The cost of the property to the owner
was:

12. The age of the property at the time the
Requisition was saxved was:

13. The owner had taken depreciation on
the property for tax purposzs to the extent of 2

14. The following negotiable documents of
ttle relating to the proyerty tiere trans-
mitted to tke Initlal Compenzation Offcer
designated In the Proposal:

Dated

(Tame and title of Serving Offcer)

§ 81,1424 Form of mnolice to rfresenf
claims.

Norice TO PrEsEwr Crarnss
War Department Requisition No——_._

To all porcons known to have or clalm an
Interest in the property deccribed belows

Please take notice: that the pzoperty de-
ceribed below was on
requicitioned and taken over for the ddm°
cf the United States:

which property at the time of the taking was
lacated at

If you had or claimezd any interest in such
property at the time it was reguisitioned you
are required to file a claim speeifying in de-
tafl the nature of your interest. Froof of
Claim in the attached form must be filed In
tripleate,

It you did not have or clalm any interest
in such property you are required to file
Dicelaimer in the form attached. Such Dis-
claimer must ke filed in triplcate.

Such documents must ke filed within thirty
days of the cervice hereof with:

unlecs he extends In viriting the time for such

2.
Notlce of this requisition bhas
glven to:

been

If you Imow of any”cother person, firma or
corporation which had, or may claim, an
interest fn the requisitfoned property you
sheuld co advice at once, specifying in datail
the nome and addrezs of such person, firm
or corporation and the nature of such
Interest.

Dated , 182 _.

§ 81.1425 Instructions for the prep-
aration and submission of documents.
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(a) Each proof of claim and disclaimer
will be filed in triplicate as directed in
the annexed Notice to present claims.

(h) Such documents and all other pa-
pers filed will be typewritten on one side
of the page only with a margin of 115’
at the top and on the left side of the page.

(¢) A good quality of white paper
stock 8’/ x 101’/ shall be used.

(d) Each page will be numbered at the

hottom,

(e) BEach document having more than
one page will be secured with g fastener
at the top of the page.

(f) Proofs of claim will be in.the form
prescribed, will contain all the averments
indicated in the prescribed form and
will be executed and verified as therein
prescribed. Disclaimers will be in the
prescrihed forms and will be duly exe-
cuted and acknowledged. _.

(g) Claimant will attach to his proof
of claim such evidence of the title or
interest in the requisitioned property
which claimant claimed at the time of
taking, such as bills of sales, warehouse
receipts, trust receipts, etc., or otherwise;
such evidence of his payment for the
property; and such evidence as to the
propriety of the amount of his claim,
such as invoices, etc., as'shall be appro-
priate in.the particular case. Documents
so attached should be originals or photo-
stat copies.

(h) If claimant is a corporation or an
association, there will be amended to the
proof of claim certified copy of a duly
adopted resolution of its Board of Direc-
tors or trustees authorizing the filing of
the proof of claim. If claimant is a for-
eign government, or an individual desir-
ing to act throigh an attorney-in-fact,
a form of power of attorney which will
be acceptable will be supplisd on request.

£ 81.1426 Form of proof of claim.

‘War Department Requisition MO e
In the matter of:
(Here insert the name of the person, firm or
corporation on whose behalf this proof of
claim is being filed)

PROOF OF CLAIM

(Here insert full name and address of
claimant and, if a corporation, its principal
place of business and state of incorporation)

- hereby files proof of claim with the United
States and avers:
1. That claimant is entitled to fair and

documents evidencing claimant’s title, ‘an-
nexing original or photostate copies thereof.)

3. That no other persons had any right,
title or interest in the property at the time of
such taking thereof by the United States
except:

FEDERAL REGISTER, Thursday, September 2, 1943 .

stated on Information or belief, and that as
to those matters, he belleves tho averments*
to be frue.

Subscribed and sworn to before mo this

)

(If no exceptlons so state; otherwise state
names and addresses of all other persons
having an interest in the property, describ-
ing the nature of their respective interests.)

4, That the amount claimed above as fair
and just compensation for the interest in
the property which claimant avers above was
arrived at as follows:

day Of e amsana 10300,
Notary Public in and f0r theuuececaccanaca
() SO s State of acacaccacaanaaas

(¢) Form ofwerification by, or on be-
half of a foreign government,

State of.. -
County of
City of.

4~ being first

6. That claimant is the present owner of
this claim and that neither this claim nor
any interest in it has been transferred, sold,
pledged or assigned; and, that if such claim
or any part thereof is otherwise paid or satis-
fled, claimant will give prompt notice thereof.

6. is hereby au-
thorized to represent and act for claimant in
this proceeding in all respects, including au-
thority to agree as to the amount represent-
ing falr and just compensation for the
property..

7. Wherefore, claimant requests that fair
and just compensation be determined in ac-
cordance with the applicable laws, Executive
Orders, regulations ahd rules. .

Dated at

State of
day

(Name of Claimant and, if a corpo-
ration partnership, or other entity,
name of person authorized to sign,
with designation of his tltle)
Address
Name and address of attorney, if any. -

§ 81.1427 Forms of verification—(a)
Form of verification.by an individual,

State of
County of
City of

(Insert here name of clalmant) being first
duly’sworn, deposes and says that he is the
claimant in the above entitled proceeding;
that he has read-the foregoing Proof of Claim
and knows the contents thereof, and that the
averments in sald Proof of Claim are true
of his own knowledge, ekcept as to matters
which are therein stated on information or
belief, and that as to those matters, he be-
lieves the averments to be true.

Subscribed and sworn to before me this

just compensation in the amount of $.
on account of the taking by thie Untted States,
on the day of. 194__,
under War Department Requisition No. ...._ )
of the following personal property:._.

day of
194,

Notary Public in and for the cmmcecceaeea
of State of cecnameaaccmnan .

(If the description or quantity of the prop-
erty claimed to have been taken differs from
the description and "quantity as stated in
the Regquisition, set forth the differences in
a concise and clear manner.)

2. That claimant had, on the date of such
taking, the following right, title and inter-

est In and to such property: cocaocmcveu-a

(State fully claimant’s interest in the prop-
erty at the time of taking; i. e., whether he
was the sole owner or claimed some other
interest in the property; how and when such

interest was acquired; etc.; also referring to

(b) Form of venﬁcatton by a corpo-
ration. .

State of
County of
City of H

(Insert here name of officer or director of
the corporation), being first duly sworn, de-
poses and says that he is the (insert title)
of the (insert name of corporation), claim-
ant in the above entitled proceeding; that
he is authorized to, and does make this afi~
davit in its behalf; that he has read the
foregoing Proof of Claim and knows the con-
tents thereof, and that the averments in
sald Proof of Claim are true of his own knowl~
edge, except as to matters which are therein

duly sworn, deposes and says that he is tho
duly constituted authorized representative of
, & foreign
government, that he’has read the foregolng
Proof of Claim and knows the contonts there-
of and that the averments in satd Proof of
Claim are true of his own knowledgo excopt
as to the mafters thereln stated on informa-
tion and bellef, and that as to those mattors
he belleves the averments to be true.

Oificlal Title
.Sulscribed and sworn to before me thls
day of

194...

-

Notary Public 1n angd for tho aaaauccuawaw
State ol

§ 81.1428 Form of disclaimer.
Di1scLAIMER
. War Department Requisition Nowauacaeuua

{Insert name)

having received due notice of the service of
the War Department Requisition NOwawaawway
dated does horchy
disclaim any right, title or interest dn or to
the properfy taken under such Requisition
and any claim for compensation on account
of its such taking,

Dated , 194..,
(Attest: RY) )
(Add appropriate Acknowledgment of

Execution and Aut’horlty to Executs.)

§ 81.1429 Form of notice of prelimi-
nary determination of fair and just com -
pensation.

NoTICE OF PRELIMINARY DETERMINATION O
FAIR AND JUST COMPENSATION

War Department Requisttion NO.cwewau. -
To all persons known to clalm an {nterecs
in the property described below: .
Please take notlce that the following pre-
liminary determination has been made with
respect to the property described below which
was requisitioned by the United States,

Description of Property:

Preliminary determination of fair and just
compensation therefor:

which sum is hereby offered to the porson ot
persons entitled thereto as thelr interests may
appear.

This determination relates only to the aggro-
gate amount of compensation, Payment can
be made only ta persons who show, to tho
satisfaction of the Requisitioning Authority,
that they are entitled thereto.

If you have any objection to the above pro«
liminary determination, such objection must
be made in writing within 30 days of the date

10mit if not a corporation.
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hereof and must specify in detail the grounds
for such” objection.

All communications should bear the ref-
erence number appearing above and should
be -addressed to:

Dated: Washington, D.C
194,

- (Chief Requisitioning Officer)
§ 81,1430 Form of certificate of own-
ership and fair and just compensation.

CERTIFICATE OF OWNERSHIP AND FAIR AND Ju’sr
COXMPENSATION

‘War Department Requisition No.

§81.1431 Form of stipulation and re-
lease.

In the Matter of the Claim ot
(Insert name of Clatmant)
War Department Requlcition O, ceevaaea
STIPULATION AXND RELFACE

It is hereby stlpumtcd and sgreed by
to and with the Unlted

States of America:

1. That War Department Requisition No.
fwmeenwey Which wias duly fosued purcuant to
and in conformity with the Act Of wemaccaaaa
.......... » 05 amended, was duly cervod on

by

The undersigned hereby reports and cer-
tifies:
_ 1. That the following property was taken
. for the defense of the United States, under
the above-numbered Requisition:
2. That he has determined, on behalf of

his supply service or service command, $-e——x .

to be fair and just compensation ‘for the
property, which amount is within/exceeds
the applicable ceiling or fixed price for such

property established by the Office of Price.

Administration, or otherwise established by
law; and that such amount was determined
and arrived at as follows:

3. That the following inquiry was made
to ascertain the former owners of, and claim-
ants of interest in, the property as a result
of which Notices of Requisition were served
upon the followmg persons:

Name .= >
Address
Nature of Interest or Possible Interest ulo—_.

4. That he has determined that the fol-
lowing are the only persons who owned, or
had any interest in, the property at the
time it was so taken:

Name .__. . : 3
Address
Nature of Interest
such "determination being based upon the
following:

_ 5. That Notice of Preliminary Determina-
tion of Fair and ‘Just Compensation for the
property was duly served upon all persons
enumerated in paragraph 4, except the fol-
lowing:

6. That the undersigned has determined
that the fair and just compensation for the
pro, erty should, and may safely, be pald

. to the- following persons in the following
amounts:
Name
Address
Amount.

7. That the following of such persons have
agreed to accept such respective sums in
* full satisfaction.and discharge of thelr re-
spective claims for fair and just compensa.
_tion on account of the taking of the property,
as evidenced by the Stipulation and Releases
annexed hereto:

Upon the foregoing, the undersigned recom=-
mends that $oeeeamm- be determined to be
fair and just compensation for the prop-
erty taken for the defense of the United
States under War Department Requisition
NO. comeam and that an Award of Fair and
Just Compensation be made directing that
suech amount be paid DY ccmcccvcaeeae, 88
disbursing officer, from allotment or appro-
priation — o , to the persons
enumerated, and in the respective amounts
stated, in paragraph 6 hereof.

Dated

2

(Chief Requisitioning Officer)
Approved:

-

{Chief of Technical Service or Commanding
Ofﬂcer of Service Command)

on , 184__ and a due
and proper receipt given by the United States
for the property taken thercundcr; and that
due and proper Notlce of Requisition thereof
was-served upon the undersigned;

2. That the property authorized toba taken
by said War Department Requisition 1o, .-
wwmwesy Q0d 00 other preperty, was taken by
the United States, such property authorized
to be taken and taken being: ...

which property at the time of its taking, was
located at

[3. That the undersigned stipulates and
agreesthat ... reprecents, and is, full,
Ialé t]md just compencation for such prop-
er

4. That, at the time cuch property was
requisitioned, the wundersigned had, aod
hereby warrants to the United states that_
it t;}ud, the following interest in such prop-"
erty:

(If the sole owner thereef, state *full right,
title and interest therein, free of all licns
and fncumbrances of every nature’)

[and that, at such time, the following other
persons and no others, had an interest in
such property and therefore are entitled to
-receive the following proportional amounts
of such falr and just compencationt]

Name

Address
Interest.
Amount
5. That the undercigned agrecs to accept
S , tithout fnterest, in full

and complete cettlement ard catisfaction
of its sald Interest fn cuch property and of
all claims which it has or may have against
the United States and its ofiicers, agents and
employees on account of the requicitioning
of such*property;

[6. And that, upon paymoent by the
United States to the undersigned of cuch
Scmmcremewe—ey the undercigned will, and it
hereby does, agree to indemnify and cave
harmless the United States from and egalnst
any and all cloims which may be accerted
against the United States, its oflcers, agents
and employeces for compencation on account
of such taking by the United States of such
property [other than claims by the porcons,
and not in excess of the recpoctive amounts,
referred to in paragraph 4 nbove]; and if
it shall hereafter be determined by final
judgment or decree of a court of competent
jurisdiction that the Unlted States 15 obll-
gated to pay to any percon, other than the
undersigned [and these percons referred to
in paragraph 4 above] compencation on ace
count of its such taking of such property
[or obligated to pay to the porcong, or any
of them referred to in catd paregraph 4, com-
pensation in an amount greater than that
there provided.] the undercigned, upon de-
mand, will reimburse the Unitcd States the
amount of all payments co made by it pur-
sunnt to such judicial determination and its
costs nnd expenses in connectlion with cuch
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judiclal procecdings, but in no event shall

the undercigned refmburse, or be obligated

to relmburcz, the United States more than
...... in the azgregzate:]

7. And that the undersigned dozs hereby
forever aboolve, release and discharge the
United States, 1ts oficers, agents and employ-
¢es, and each of them from and of any and
all claims which the undersizned has, may

"have, cr could have, by reason of the taking

of cuch property by requisition, for compen-

gﬂi&m on account of its taking and others
Provided, That the forezolnz Indsmnity

agrecment and releass are conditionzd upon

the payment to the undersizmed by th=

Unitcd States of & » Writhout interest.
(Attest: )

(Appropriate Acknotwledzment of Execu-
tion and Authority to Execute Nates to be
Added.)

(1) The matter in double brackets may he
omitted if the person executing is a len
claimant or a percon other than the benefi-
clal owner.

(2) Thematter in single brackets should be
omitted if there Is but a single person en-
gned to recelve the fair and just compensa-~

on.

§ 811432 Form of submission to War
Department Board of Contract Appeals.

Bumass1on 10 WAR DEPAETMENT BOARD 02
CONTRACT !

War Department Requisition No—oo___
Tihe War Department Board of Contract
Appeals Is requested to make recommenda-
tion as to:
(a) The
(and/or)

(b) The percon or persons entitled o re- -
celve the falr and just compensation te be
pald for the property taken for the defense
cf the United States under War Department
Requis!tion No. o _______

1, The following is a complete and accu-
rate deccription of the property taken under
the Requisition:

2. The property was tallen on ..
cemeam-mw and at the time of the taking, was
lgcated at in th2 pas-
cezsion or custady of H

3. Falr and just compensation for thz
property was preliminarily determined by the
Initial Compencation Ofiicer to be &
and by the Chlef Requisition Officer to be
8eeneeoee——. The prellminary determination
of the Chlet Requisition Officer was subse-
quently reviced 0 §eomoeeee o and weas pre-
liminarily dztermined to bhe payable to the
followring poroons in the following amounts:

4. The followinz claimants have madz the
followring objections to the amount <o pre-
liminorily determined to be payable to them:

and the Chlef RequisttionaGdceer is of the
followrinz opinton with respect to such ob-
Jections:

b. There was/was not in effect at the time
of the taking of such property the following
cellmo/ﬂxnd price, estoblished by -
ccmeenme——y Which cellinz/fixed price was 2p-
plicabla to cales of such property:

6. The undersigned is ip doubt as to the
percons entitled to recelve the falr and just
compcncation to he pald for the properiy
for the following reazons:

7. The following orizinal documents d:e
submitted herewith:

(1) Recquisition, with Recelpt and Retm'n
endorscd on the reverse thereof.

(2) otice of Requisition which tras served
upen:

{3) Report of Sarvinzg Offcer.

fafr and fust compensation
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(4) Notice to File Claims. ~

(6) Report of the Initial Compensation
Officer. )

(6) Proofs of Claim filed by: .

(1) Disclaimers filed by:

(8) Notice of preliminary determination
of fair and just compensation which was
served on:

(9) Written objections to such prelim-
inary determination filed by:

8. Correspondence from the Board in re-
spect; of this matter should be addressed to:

9. The Board’s decision in the matter
should be dellvered to 2
and to the Legal Branch, Purchases Division,
Headquarters, Army Service Forces.

Dated: auma- em—— e

(Chief Requisition Officer)
Approved:

(Chief of Technical Service or Service
Command)

COMPULSORY ORDERS TO PRODUCE

~ §8L1450 Authority to place compul-
"sory orders—(a) Basic statute. Section 9
of the Selective Training and Service Act
of 1940 (54 Stat. 892; 50 U.S.C.A. 309)
provides:

The President is empowered, through the
head of the War Department or the Navy
Department of the Government, in addition
to the present authorized methods of pur-
chass or procurement, to place an order
with any individual, firm, association, com-
pany, corporation, or organized manufactur-
ing Industry for such product or material
as may be required, and which is of the na-
ture and kind usually produced or capdble
of being produced by such individual, firm,
company, assoclation, corporation, or organ-
ized manufacturing industry.

Compliance with all such orders for prod-
ucts or material shall be obligatory on any
Individual, firm, association, company, cor-
poration, or organized manufacturing in-
dustry or the responsible head or heads
thereof and shall take precedence over all
other orders and contracts theretofore placed
with such individual, firm, company, asso-
clation, corporation, or organized manufac-
turing industry, and any individual, firm,
assoclation, company, corporation, or organ=-
{zed manufacturing industry or the respon-
sible head or heads thereof owning or
operating any plant equipped for the manu-
facture of arms or ammunition or parts of
ammunition, or any necessary supplies or
equipment for the Army or Navy, and any
individual, firm, association, company, cor-
poration, or organized manufaéturing in-
dustry or the responsible head or heads
thereof owning or operating any manufac-
turing plant, which, in the opinion of the
Secretary of Wdr or the Secretary of the
Navy shall be clpable of being readily trans-
formed into a plant for the manufacture of
arms or ammunition, or parts thereof, or
other necessary supplies or equipment, who
shall refuse to give to the United States such
preference in the matter of the execution of
orders, or who shall refuse to manufacture
the kind, quantity, or quality of ‘arms or
ammunition, or the parts thereof, or any
necessary supplies or equipment, as ordered
by the Secretary of War or the Secretary of
the Navy, or who shall refuse to furnish such
arms, ammunition, or parts of ammunition,
or other supplies or equipment, at a reason-
able price as determined by the Secretary
of War or the Secretary of the Navy, as the
case may he, then, and in either such case,
the President, through the head of the War
or Navy Departments of the Government, in
addition to the present authorized methods
of purchase or procurement, 1s hereby au-
thorized to take immediate possession of

“delegated.

any such plant or plants, and through the
appropriate branch, bureau, or department
of the Army or Navy to manufacture therein
such product or material as may be required,
and any individual, firm, company, associa-
tion, or corporation, or organized manufac-
turing “industry, or the responsible head or

» heads thereof, failing to comply with the

provisions of ‘this section shall be deemed
guilty of a felony, and upon conviction shall
be punished by imprisonment for not more
than three years and a fine not exceeding
$50,000. K
The compensation to be paid to any indi-
vidual, firm, company, association, corpora-
tion, or organized manufacturing industry
for its products or material, or as rental for
use of any manufacturing plant while used
by the United States, shall be fair and just:
Provided, That * nothing herein shall be
deemed to render inapplicable existing State
or Federal 1aws concerning the health, safety,
security, and employment standards of the
employees in such plant. .

(b) Delegation of statutory authority.
By Executive Orders Nos. 8620 (6 F.R.
191), 9024 (7 F.R. 329), 9040 (7T F.R. 527,
and 9125 (7 F.R. 2719) the Chairman of
the War Production Board was author-

‘ized to perform the functions and exer-
_cise the authority vested in the President

by section 9. By Executive Orders Nos.
9280 (7 F.R.10179) and 9334 (8 F.R. 5423),
the War Food Administrator was author-
ized to perform such functions and to
exercise such authority in respect of
compulsory orders for food for human
and animal consumption. The Secre-

“tary of War has assigned his powers,

functions and duties under section 8
to the Under Secretary of War.

(¢) Placing of compulsory orders. No
compulsory order may be placed under
the authority of section 9, or any other
statute, except in conformity with fhis

.procurement regulation, unless guthority
.to place such orders for specified prod-

ucts and materials has been specifically
Compulsory orders placed
pursuant to any such specific delegation
will be placed in conformity therewith,
and, in the respects not covered by such
delegation, in conformity with this pro-
curement regulation.

§ 81.1451 Policy. While the general
use of compulsory orders is not’favored,
they will be used without hesitation
when the required products or mate-
rials cannot be procured from another
source within the time or in the quanti-
ties needed, when such products and ma-
terials are of the nature and kind usually
produced, or capable of being produced
by the proposed producer, and where
patient efforts to place a voluntary or-
der on reasonable terms have been un-
availing, Care will be taken in deter-
mining the necessity for the procure-
ment and the specifications and the
quantities of the products and materials
to be procured by the compulsory order,
in order to obviate to the greatest extent
possible the mnecessity of changing,
amending or canceling the compulsory
order after it has been placed. -

§ 81.1452 Procedure for obtaining au-
thority to place compulsory orders—(a)
Form of request for authority. When-
ever a technical service deems it appro-
priate that a compulsory order be placed,
the chief of the technical service will
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{transmit to the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, Washington, D. C,, & request for
authority to place such compulsory
order, which request will set forth (1)
the facts indicating that the products
or materials so desired to be ordered are
of the nature and kind usually produced,
or capable of being produced, by the pro-
posed producer, (2) the facts indicating
the urgency of the need for such prod-
ucts or materials-and the avallability or
nonavailability of other sources for the
production thereof, (3) the reason or

‘reasons given by the proposed producer

for refusing to accept & voluntary order
for such products or materials and, if
such refusal was based upon price, the
price which the proposed producer has
demanded, the price which the technical

-service has offered to the proposed pro-
ducer, prices being paid to others for

the same or comparable products and
materials and all then available and
pertinent information as to the proposed
producer’s probable cost of producing
such products and materials and (4) any
other matter which may be deemed por-
tinent to a determination as to whether
a compulsory order should be placed.

. Except as provided in paragraph (b) of

this section, such request will be in trip-
licate and will be accompanied by four

. copies of the proposed compulsory order,
-in the form of that set forth in para-

graph (¢) of this section, with such
minor modifications therein as may be

) appropriate in the particular case.

(b) Transmitial of request. Such re-

“quest will be by written memorandum

and will be transmitted through chan-
nels unless the need for the product or
material is so urgent as to indicate the
necessity for prompter action, in which
event the pertinent information indi-
cated above may be incorpprated in a
teletype or telegraph message and in
that event transmittal of the proposed
compulsory order may be omitted.

(¢) Form of compulsory order. Com«
pulsory orders will be in the following
form, with such minor modiflcations
therein as may be appropriate:

PREFERENCE RATING
Compulsory Order NO: ceccwcaume

O

(Place)

(Date)

GENTLEMEN § :

1. Under the authority of the President and
pursuant to instructions of the Seorotary of
War and of th